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TITLE 3—THE PRESIDENT 

EXECUTIVE ORDER 10645 

Amendment of Executive Order No. 9 of 
January 17,1873, to Permit an Officer 
or Employee of the Federal Govern¬ 
ment to Hold the Office of Member 
op the State Board of Agriculture of 
the State of Michigan 

By virtue of the authority vested in me 
by section 1753 of the Revised Statutes of 
the United States (5 U. S. C. 631), and as 
President of the United States, Executive 
Order No. 9 of January 17, 1873, as 
amended, prohibiting, with certain ex¬ 
ceptions, Federal officers and employees 
from holding State, territorial, and 
municipal offices, is hereby further 
amended so as to permit any officer or 
employee of the Federal Government to 
hold the office of Member of the State 
Board of Agriculture of the State of 
Michigan: Provided , That the holding of 
such office shall not in any manner inter¬ 
fere or conflict with the incumbent’s per¬ 
formance of his regular duties as an 
officer or employee of the Federal 
Government. 4 

Dwight D. Eisenhower 
The White House, 

November 22, 1955. 

l p R. Doc. 55-9526; Filed, Nov. 23, 1956; 

3:11 p. m.J 


EXECUTIVE ORDER 10646 

Designating the Secretary of Defense 
to Coordinate and Facilitate Actions 
Required to Discharge Federal Re¬ 
sponsibilities Under the Federal 
Voting Assistance Act of 1955 

By virtue of the authority vested in 
r;. 1 * action 201 of the Federal Voting 
Assistance Act of 1955 (69 Stat. 585), and 
as President of the United States, it is 

ordered as follows: 

dp!s ? ecreta ry of Defense is hereby 
as the official to coordinate 
ouimrw 8ucil ac * lons as may be re- 
tips dis charge Federal responsibili- 
Act on 955 th6 Fecieral Voting Assistance 

onJV r * er *° effec tuate the purposes 

is herpht id the Secretar V of Defense 
y authorized to delegate any or 


all of the functions, responsibilities, 
powers, authority, or discretion devolv¬ 
ing upon h i m in consequence of this 
order to any person or persons within 
the Department of Defense. 

Dwight D. Eisenhower 

The White House, 

November 22, 1955. 

[F. R. Doc. 55-9527; Filed, Nov. 23, 1955; 
3:11 p. m.J 


TITLE 7—AGRICULTURE 

Chapter I—Agricultural Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture 

Part 52— Processed Fruits, Vegetables, 
and Other Products 

(Inspection, Certification, and 
Standards) 

SUBPART—UNITED STATES STANDARDS FOR 
GRADES OF DRIED FIGS 1 

On October 4, 1955, a notice of pro¬ 
posed rule making was published in the 
Federal Register (20 F. R. 7373) regard¬ 
ing a proposed revision of the United 
States Standards for Grades of Dried 
Figs (§§ 52.1021-52.1035). 

After • consideration of all relevant 
matters presented, including the pro¬ 
posal set forth in the aforesaid notice, 
the following United States Standards 
for Grades of Dried Figs are hereby pro¬ 
mulgated pursuant to the authority con¬ 
tained in the Agricultural Marketing 
Act of 1946 (60 Stat. 1087 et seq., as 
amended; 7 U. S. C. 1621 et seq.). 

The proposed revision of the United 
States Standards for Grades of Dried 
Figs which were contained in the afore¬ 
said notice are hereby adopted in the 
form in which such standards appeared 
In said notice and are hereby incorpo¬ 
rated herein as set forth below except 
for minor editorial changes appearing 
in the citations of authority, §§ 52.1024, 
52.1025, 52.1026, 52.1030, and 52.1032, 
and Table HB. 


1 Compliance with the requirements of 
these standards shall not excuse laUure to 
comply with the provisions of the Federal 
Food, Drug, and Cosmetic Act. 

(Continued on p. 8683) 
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, The United States Standards for 
Grades of Dried Figs (which is the third 
issue) contained in this subpart shall be 
come eirective 30 days after the date of 
publication hereof in the Federal Reg¬ 
ister and thereupon will supersede the 
United States Standards for Grades of 
[Dried Figs (§§ 52.1021-52.1035) which 
[have been in effect since August 29, 1949. 

Dated: November 22,1955. 

I seal] Roy W. Lennartson, 

Deputy Administrator, 
Marketing Services. 

PRODUCT DESCRIPTION, COLOR TYPES, STYLES, 
SIZES, GRADES 


IBec. 

[ 52.1021 

[ 52.1022 

[ 52.1023 

[ 52.1024 

[ 82.1025 


Product description. 

Color types of dried figs. 

Styles and types of packs of dried 

flgs. 

Sizes of Style I (a), Whole, Loose, 
Dried figs. 

Grades of dried figs. 
moisture allowances 

[ 5. 1026 Moisture allowances for grades of 
dried figs. 

defect allowances 
152.1027 Allowances for defects In dried figs. 

D KT>nTlONS AND EXPLANATIONS OF TERMS 

152 102? ?i age8 of maturity. 

1 52 .i 03 n f? egreC8 °* uniformity of size. 

1521031 i^ gree * of uuilormlty of color. 

1 52 J Mo P^^tions of defects. 

I Degrees of flavor and odor. 

work sheet 

1033 Work sheet for grades of dried figs. 

M 52.1021 to 52.1033 issued un- 
p s C 1024 °’ 1090, as amended; 7 

Jl r DESCRIPTION, color types, styles, 
SIZES, GRADES 

Product description. Dried 
Uie fruit of the fig tree (Ficus 


carica) from which the greater portion 
of moisture has been removed. The 
dried figs are prepared from clean and 
sound fruit and are sorted and thor¬ 
oughly cleaned to assure a clean, sound, 
wholesome product. The figs may or 
may not be sulphured or otherwise 
bleached. 

§ 52.1022 Color types of dried figs — 

(a) " Whiter “White figs’* (or “white 
type” figs) are white to dark brown in 
color and include such varieties as 
Adriatic. Calimyrna, and Kadota. 

(b) “Black." “Black figs” (or “black 
type” figs) are black or dark purple 
in color as in the Mission varieties. 

§ 52.1023 Styles and types of packs of 
dried figs —(a) Style 7, Whole. “Style 
I. Whole” (or “whole figs”) means dried 
figs in any of the following types of 
packs: 

(1) “Whole, loose, figs”, referred to 
as Style I (a), are whole dried figs, not 
materially changed from their original 
dried form, that are packed without 
special arrangement in a container. 

(2) “Whole, pulled, figs”, referred to 
as Style I (b), are whole dried figs which 
are changed from their original dried 
form by purposely flattening and shap¬ 
ing and are placed in a definite arrange¬ 
ment in a container. The dried figs may 
or may not be split slightly across the 
eye but are not split to the extent that 
the seed cavity is materially exposed. 

(3) “Whole, layered, figs”, referred to 
as Style I (c), are whole dried figs which 
are changed from their original dried 
form by purposely flattening and shap¬ 
ing and are placed in a staggered-layer 
arrangement in a container. The figs 
are split across the base to the extent 
that the seed cavity may be materially 
exposed. 

(b) Style II, Sliced. “Style n, Sliced” 
(or “sliced figs”) means dried whole figs 
that have been cut into slices not less 
than y 4 inch in thickness and such slices 
are not recut showing more than two 
cut surfaces. 

§ 52.1024 Sizes of Style I (a), whole, 
loose, dried figs —(a) Sizes. The sizes of 
Style I (a), whole, loose, dried figs for 
the respective varieties are as follows: 

Adriatic or Kadota 

No. 1 size (Jumbo size)—1%« inches or 
larger In width. 

No. 2 size (extra fancy size)—lVie inches 
to, but not including, 14i« inches in width. 

No. 3 size (fancy size)—1M« inches to. but 
not Including, 1 %<j inches in width. 

No. 4 size (extra choice size)—lVia inches 
to, but not Including, 1*4® inches in width. 

No. 5 size (choice size)—Inch to, but 
not Including, VAq Inches in width. 

No. 6 size (standard size)—Less than 
inch In width. 

Calimyrna 

No. 1 size (Jumbo size)—l% fl Inches or 
larger In width. 

No. 2 size (extra fancy size)—l$i« Inches 
to, but not Including, 1%« inches In width. 

No. 3 size (fancy size)—l^i 0 inches to, but 
not Including, Inches in width. 

No. 4 size (extra choice size)—Inches 
to, but not including, iyio Inches in width. 

No. 5 size (choice size)—Inch to, but 
not including, VA& Inches in width. 

No. 6 size (standard size)—Less than 
Inch In width. 


Black Mission 

No. 1 size (Jumbo size)—1% 6 Inches or 
larger In width. 

No. 2 size (extra fancy size)—lffo inches 
to. but not including, Inches In width. 

No. 3 size (fancy size)—1 Ms inches to, but 
not including, 14i 6 Inches In width. 

No. 4 size (extra choice size)—Inch to, 
but not Including, 1%« inches In width. 

No. 5 size (choice size)—inch to, but 
not Including, inch In width. 

No. 6 size (standard size)—Less than 
Inch in width. 

(b) Ascertaining compliance for a 
single size. In ascertaining compliance 
with the size requirements of this sec¬ 
tion. Style I (a), whole, loose, dried figs 
will be considered as a single size if not 
less than 80 percent by count of the figs 
are of one predominant size and not 
more than 14 percent by count of the 
figs are of a size or sizes smaller than 
that predominating size and not more 
than 6 percent by count of the figs are 
of a size or sizes larger than that pre¬ 
dominating size. “Uniformity of size”, 
as such, is not a grade requirement for 
Style I (a), whole, loose, dried figs. 

§ 52.1025 Grades of dried figs, (a) 
“U. S. Grade A” or “U. S. Fancy” is the 
quality of whole or sliced dried figs in 
which Style I, whole figs, are of one va¬ 
riety and in which Style n, sliced figs, 
are of one variety or similar varieties; 
that are well-matured with not more 
than 5 percent, by count, of reasonably 
well-matured dried figs; that are prac¬ 
tically uniform in size, except for Style 
I (a), whole, loose, figs and Style n, 
sliced figs; that possess a practically 
uniform typical color; that possess a 
good flavor; that are free from foreign 
material; and that do not exceed the 
maximum allowances and limitations as 
specified in Table I (Moisture) and Table 
HA (Defects in White Figs) and Table 
HB (Defects in Black Figs). 

(b) “U. S. Grade B” or “U. S. Choice” 
is the quality of whole or sliced dried figs 
in which Style I, whole figs, are of one 
variety and in which Style n, sliced figs, 
are of one variety or similar varieties; 
that are reasonably well-matured with 
not more than 10 percent, by count, of 
fairly well-matured dried figs; that are 
reasonably uniform in size, except for 
Style I (a), whole, loose, figs and Style 
n, sliced figs; that possess a reasonably 
uniform typical color; that possess a 
reasonably' good flavor; that are free 
from foreign material; and that do not 
exceed the maximum allowances and 
limitations as specified in Table I 
(Moisture) and Table HLA (Defects in 
White Figs) and Table UIB (Defects in 
Black Figs). 

(c) “U. S. Grade C” or “U. S. Stand¬ 
ard” is the quality of whole or sliced 
dried figs that are of one variety or of 
similar varieties; that are fairly well- 
matured with not more than 10 percent, 
by count, of figs that fail to meet the re¬ 
quirements for fairly well-matured 
dried figs; that are fairly uniform in size, 
except for Style I (a), whole, loose, figs 
and Style n, sliced figs; that possess a 
fairly uniform typical color; that pos¬ 
sess a typical and normal flavor; that are 
free from foreign material; and that do 
not exceed the maximum allowances and 
limitations as specified in Table I (Mois¬ 
ture) and Table IVA (Defects in White 
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Table IV B—Allowances for Defects in Black Fios 
(Style I, Whole, Style II, Sliced accept as Indicated otherwise) 


Grade 

Total allowance Not more than a total of 

20 percent 1 

Limited allowance—Not more than H of 
the total or 8 percent 1 

T. 8. Grade C or 

1 U. S. Standard, 

Damaged by: scars or disease, sunburn, 
mechanical Injury, 1 visible sugaring, other 
similar defects. 

Seriously damaged by: scars or disease, sun¬ 
burn, mechanical injury, 1 other -similar 
defects. 

Seriously damaged by: scars or disease, 
sunburn, mechanical Injury, 1 other 
similar defects. 


i Total maximum allowances: Provided, That the appearance or edlbUlty of the product Is not seriously affected 
by well defects or by the presence of otherwise defective units. 

J Pwccnlaces are by count, 
iNot applicable to Style II, Sliced figs. 


nitions and explanations of terms 

5 52.1028 Stages of maturity —(a) 
Veil matured . A “well-matured’* dried 
: means a dried fig which is well de- 
feloped and in which the interior shows 
[very good sugary tissue development 
hat is sirupy and gumlike in consistency 
nd texture. 

(b) Reasonably well matured. A 
[“reasonably well-matured” dried fig 
neans a dried fig which is reasonably 
well developed and in which (1) the in¬ 
terior shows good sugary tissue develop- 
nent that is gummy but slightly fibrous 
i consistency and texture, or (2) one- 

or less of the interior of the fig 
ay be entirely lacking in sugary tissue, 
tlie remainder of the interior of the 
: is sirupy and gumlike in consistency 
1 texture. 

(c) Fairly well matured. A “fairly 
well-matured” dried fig means a dried 
■ which is fairly well developed'and 

which (1) the sugary tissue in the 
nterior of the fig is gummy and fibrous 
i consistency and texture, or (2) one- 
or less of the interior of the fig 
nay be entirely lacking in sugary tissue, 

1 the remainder of the interior of the 
l is gummy but slightly fibrous in con¬ 
vey and texture, or (3) more than 
[one-third, but less than one-half, of the 
nterior of the fig may be entirely lack- 
ng in sugary tissue, if the remainder of 
[the interior of the fig is sirupy and gum- 
’'Jte in consistency and texture. 

152.1029 Degrees of uniformity of 
Uniformity of size applies to Style 
lb), whole, pulled, figs and Style I (c), 
phole, layered, figs, where the original 
pnape has been materially changed. 

<a) Practically uniform in size. 
Practically uniform in size” means that 
I not more than a total of 10 percent, by 
■count, of dried figs may be conspicuously 
larger or smaller than the approximate 
laverage size of the dried figs in the con- 
I lainer. 

|.*k) Reasonably uniform in size . 
lii!f asonably unifonn in size” means that 
not more than a total of 15 percent, by 
of dried figs may be conspicu- 
|J~ ly iar ser or smaller than the approxi- 
IzJJ® avera ge size of the dried figs in the 
'Earner. 

mj$ Fairly uniform in size . “Fairly 
| th ,f orrn ^ siz e” means that not more 
of 20 P ercent » by count, of 
■C m may be conspicuously larger 
lsi 7 A I^ 1 than the approximate average 
| ^ or the dried figs in the container. 

degrees of uniformity of 
■tni'M* (a ? ^hite figs —(1) Practically 
I Iorm typical color . “Practically uni¬ 


form typical color” means, with respect 
to white varieties of dried figs that are 
light in color, that there may be not more 
than 5 percent, by count, of dried figs 
that are markedly dark figs; and, with 
respect to white varieties that are dark in 
color, that there may be not more than 
5 percent, by count, of dried figs that 
are markedly light-colored figs. 

(2) Reasonably uniform typical color . 
“Reasonably uniform typical color” 
means, with respect to white varieties 
of dried figs that are light in color, that 
there may be not more than 10 percent, 
by count, of dried figs that are markedly 
dark figs; and, with respect to white va¬ 
rieties that are dark in color, that there 
may be not more than 10 percent, by 
count, of dried figs that are markedly 
light-colored figs. 

(3) Fairly uniform typical color. 
“Fairly uniform typical color” means, 
with respect to white varieties of dried 
figs that are light in color or are very 
light green in color, that there may be 
not more than 20 percent, by count, of 
dried figs that are markedly dark figs; 
and, with respect to white varieties that 
are dark in color, that there may be not 
more than 20 percent, by count, of dried 
figs that are markedly light-colored 
figs. 

(b) Black figs —(1) Practically uni¬ 
form typical color. “Practically uniform 
typical color” means, with respect to 
Black varieties of dried figs, that the 
color is practically uniform and a typical 
natural black or dark reddish-brown 
color of dried figs and that not more 
than 10 percent, by count, of the dried 
figs may be, singly or in combination: 

(1) Affected by very light-colored 
scars which are not calloused and which, 
singly or in the aggregate on a whole 
dried fig, are more than one-eighth but 
less than one-half of the exterior surface 
of the dried fig; or 

(ii) Seriously damaged by scars or 
disease (as defined in § 52.1031 (b)) 
which affect the color of the dried fig. 

(2) Reasonably uniform typical color. 
“Reasonably uniform typical color” 
means, with respect to Black varieties 
of dried figs, that the color is reasonably 
uniform and a typical natural black or 
dark reddish-brown color of dried figs 
and that not more than 20 percent, by 
count, of the dried figs may be, singly 
or in combination: 

(i) Affected by very light-colored scars 
which are not calloused and which, 
singly or In the aggregate on a whole 
dried fig, are more than one-fourth but 
less than one-half of the exterior surface 
of the dried fig; or 
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(11) Seriously damaged by scars or 
disease (as defined in § 52.1031 (b)) 
which affect the color of the dried fig. 

(3) Fairly uniform typical color. 
“Fairly uniform typical color” means, 
with respect to Black varieties of dried 
figs, that the color is fairly uniform and 
a typical natural black or dark reddish- 
brown color of dried figs and that not 
more than 30 percent, by count, of the 
dried figs may be, singly or in combina¬ 
tion: 

(i) Affected by very light-colored scars 
which are not calloused and which, singly 
or in the aggregate on a whole dried fig, 
are more than one-fourth but less than 
one-half of the exterior surface of the 
dried fig; or 

(ii) Seriously damaged by scars or 
disease (as defined in § 52.1031 (b)) 
which affect the color of the dried fig. 

§ 52.1031 Definitions of defects —(a) 
Damaged by scars or disease . “Damaged 
by scars or disease” means that the area 
of tough or calloused scars, singly or in 
the aggregate on a dried fig or portion of 
a dried fig, is equal to, or exceeds, the 
area of a circle % inch in diameter but is 
less than the area of a circle Y2 inch in 
diameter. 

(b) Seriously damaged by scars or dis¬ 
ease. “Seriously damaged by scars or 
disease” means that the area of tough or 
calloused scars, singly or in the aggre¬ 
gate on a dried fig or portion of a dried 
fig, is equal to, or exceeds, the area of a 
circle Yz inch in diameter. Figs which 
possess very light-colored scars that are 
not calloused are considered as “seri¬ 
ously damaged by scars” if such scars, 
singly or in the aggregate on a whole 
dried fig, are equal to one-half or more 
of the exterior surface of the dried fig. 

(c) Damaged by sunburn. “Damaged 
by sunburn” means any substantial dam¬ 
age from excessive heat to the skin evi¬ 
denced by dry and tough surface areas. 

(d) Seriously damaged by sunburn. 
“Seriously damaged by sunburn” means 
any substantial damage from excessive 
heat to the skin evidenced by dry and 
tough surface areas and which damage 
is accompanied by a lack of sugary tissue 
affecting one-third or more of the inte¬ 
rior of a dried fig. 

(e) Damaged by mechanical injury. 
“Damaged by mechanical injury” in 
Styles I (a), (b), and (c)—whole loose, 
whole pulled, and whole layered—dried 
figs means skin breaks that more than 
slightly affect the appearance of the 
product. 

(f) Seriously damaged by mechanical 
injury. “Seriously damaged by mechan¬ 
ical injury” means injury to the styles 
of whole dried figs as follows: (1) In 
Style I (a), Whole, loose, figs and Style 
I (b), Whole, pulled, figs, the seed tissue 
is mashed out beyond the outer wall or 
there are excessive skin breaks which 
affect materially the appearance of the 
dried figs for the applicable style; ( 2 ) in 
Style I (c). Whole, layered, figs, there 
are excessive skin breaks (other than 
the normal splitting for the style) to the 
extent that a dried fig cannot be identi¬ 
fied as a whole, layered, fig. 

(g) Damaged by visible sugaring. 
“Damaged by visible sugaring” means 
white sugar crystals which form on the 
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RULES AND REGULATIONS 


exterior surface of a dried fig or portion 
of a dried fig so as to damage materially 
the appearance. Units showing a few 
lightly sugared spots are not considered 
as “Damaged by visible sugaring” unless 
singly or in combination with other de¬ 
fective units they affect the appearance 
or edibility, or both, for the respective 
grade. 

(h) Damaged by other similar defects. 
“Damaged by other similar defects” in¬ 
cludes any exposed (external or cut sur¬ 
face) injury or defect not specifically 
mentioned (such as abnormally discol¬ 
ored areas other than from scars, dis¬ 
ease, or sunburn) which more than 
slightly affects the appearance, edibility, 
or keeping quality of the dried figs, ex¬ 
cept that stems which attach the fig to 
the twig of the tree are not considered 
as “damage by other similar defects.” 

(i) Seriously damaged by other simi¬ 
lar defects. “Seriously damaged by 
other similar defects” includes any ex¬ 
posed (external or cut surface) injury 
or defect not specifically mentioned 
(such as abnormally discolored areas 
other than from scars, disease, or sun¬ 
burn) which affects materially the ap¬ 
pearance, edibility, or keeping quality of 
the dried figs, except that stems which 


Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

[Navel Orange Reg. 62] 

Part 914— Navel Oranges Grown in 
Arizona and Designated Part of Cali¬ 
fornia 

LIMITATION OF HANDLING 

§ 914.362 Navel Orange Regulation 
62 —(a) Findings. (1) Pursuant to the 


attach the fig to the twig of the tree are 
not considered as “seriously damaged by 
other similar defects.” 

§ 52.1032 Degrees of flavor and odor — 

(a) Good flavor. “Good flavor” means 
a clean and distinct dried fig flavor and 
odor free from any flavors or odors such 
as are characteristic of scorching or 
caramelization and free from other 
slight abnormal flavors or odors. 

(b) Reasonably good flavor. “Rea¬ 
sonably good flavor” means a clean and 
distinct dried fig flavor and odor which 
may possess very slight flavors or odors 
such as are characteristic of slight 
scorching or slight caramelization or 
may possess other very slight abnormal 
flavors or odd's. 

(c) Typical and normal flavor. 
“Typical and normal flavor” means a 
clean and distinct dried fig flavor and 
odor which may possess slight flavors or 
odors such as are characteristic of 
scorching or caramelization but may not 
possess any flavor in amounts resulting 
in objectionable or off flavors. 

WORK SHEET 

§ 52.1033 Work sheet for grades of 
dried figs. 


marketing agreement, as amended, and 
Order No. 14, as amended (7 CPR Part 
914; 19 P. R. 2941), regulating the han¬ 
dling of navel oranges grown in Arizona 
and designated part of California, effec¬ 
tive September 22, 1953, under the ap¬ 
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the Navel 
Orange Administrative Committee, es¬ 


tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such navel oranges, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat, 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for 
making the provisions hereof effective as 
hereinafter set forth. The Navel Orange 
Administrative Committee held an open 
meeting on November 23,1955, after giv¬ 
ing due notice thereof, to consider supply 
and market conditions for navel oranges 
and the need for regulation; interested 
persons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein was 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this section, including its effec¬ 
tive time, are identical with the aforesaid 
recommendation of the committee, and 
information concerning such provisions 
and effective time has been disseminated 
among handlers of such navel oranges; 
it is necessary, in order to effectuate the 
declared policy of the act, to make this 
section effective during the period herein 
specified; and compliance with this sec¬ 
tion will not require any special prepara¬ 
tion on the part of persons subject 
thereto which cannot be completed on or 
before the effective date hereof. 

(b) Order. ( 1 ) The quantity of navel 
oranges grown in Arizona and desig¬ 
nated part of California which may be 
handled during the period beginning at 
12:01 a. m., P. s. t., November 27, 1955, 
and ending at 12:01 a. m., P. s. t., De¬ 
cember 4,1955, is hereby fixed as follows: 

(1) District 1: 646,800 cartons; 

(if) District 2: Unlimited movement; 

(iii) District 3: Unlimited movement; 

(iv) District 4: Unlimited movement. 

(2) Navel oranges handled pursuant 

to the provisions of this section shall be 
subject to any size restrictions applicable 
thereto which have heretofore been 
issued on the handling of such oranges 
and which are effective during the period 
specified herein. „ 

(3) As used in this section, “handled, ^ 
“District 1,” “District 2,” “District 3. 
and “District 4” have the same meaning 
as when used in said amended marketing 
agreement and order; and “carton 
means the standard one-half orange, 
grapefruit, or lemon box set forth as 
standard container number 58 in section 
828.83, as amended, of the Agricultural 
Code of California. 


Sizo and kind of container________ 

Container mark or identification.... 

Label or brand_____ 

Net weight........ 

Color type ( ) White ( ) Black... 

Style (type of pack).. 

Size or sizes (whole, loose, figs):_% Size_;_% Size_;_% Size_ 

Moisture content.......... 

Varietal characteristics: Similar_Mixed... 

Uniformity of color: 

White: Marked variation from Light_Dark....... 

Black: ...Uniform; Natural Black..... 

Very light scars (uncoilloused, etc.).... 

Uniformity of size: (Whole, pulled, and layered). Conspicuously larger smaller . 
Maturity and development: 

(A) Well-matured........__ 

(B) Reasonably well-matured.I.. 

(C) Fairly well-matured... 

Flavor and odor: (A), (B), (C). 

Count (per sample).... 


Defects 

Whito figs 

Black figs 

.% 

A 

B 

O 

A 

B 

O 

Seriously damaged by: soars or disease; sunburn, mechanical 
injury,* other similar defects.. 

3% 

5% 

7% 

5% 

7% 

8% 

Damaged by: scars or disease, sunburn, mechanical Injury,* 
other similar defects. 

Subtotal above defects 

% 

% 















Grand total all defects. 

6% 

10% 


10% 

15% 

20% 

% 




-% 

-% 

-% 

-% 


U. 8. Grade (including all factors).. 


1 “Damaged or seriously damaged by mechanical Injury” is not applicable to any grade of Style II, sliced figs. 
[P. R. Doc. 55-9498; Piled, Nov. 25, 1955; 8:50 a. m.] 
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(Sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 

608c) 

Dated: November 25, 1955. 

[seal] G. R. Grange. 

Acting Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

|F. R. Doc. 55-9558; Filed, Nov. 25, 1955; 
11:28 a. m.j 


[Lemon Regulation 617] 

Part 953 — Lemons Grown in California 
and Arizona 

LIMITATION OF SHIPMENTS 

§ 953.724 Lemon Regulation 617 —(a) 
Findings. (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 53, as amended (7 CFR Part 953; 
20 F. R. 2913), regulating the handling 
of lemons grown in the State of Cali¬ 
fornia or in the State of Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 
601 et seq.), and upon the basis of 
the recommendation and information 
submitted by the Lemon Administrative 
Committee, established under the said 
amended marketing agreement and 
order, and upon other available infor¬ 
mation, it is hereby found that the lim¬ 
itation of the quantity of such lemons 
which may be handled, as hereinafter 
provided, will tend to effectuate the de¬ 
clared policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (60 Stat. 
237; 5 U. S. C. 1001 et seq.) because the 
time intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reasonable 
time is permitted, under the circum¬ 
stances, for preparation for such effec¬ 
tive time; and good cause exists for mak¬ 
ing the provisions hereof effective as 
hereinafter set forth. Shipments of 
lemons, grown in the State of California 
or in the State of Arizona, are currently 
subject to regulation pursuant to said 
amended marketing agreement and or¬ 
der; the recommendation and support¬ 
ing information for regulation during 
the period specified herein was promptly 
submitted to the Department after an 
open meeting of the Lemon Administra¬ 
tive Committee on November 22, 1955, 
such meeting was held, after giving due 
notice thereof to consider recommenda¬ 
tions for regulation, and interested per¬ 
sons were afforded an opportunity to 
submit their views at this meeting; the 
Provisions of this section, including its 
elective time, are identical with the 
aioresaid recommendation of the com¬ 
mittee, and information concerning such 
provisions and effective time has been 


disseminated among handlers of such 
lemons; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period hereinafter specified; and com¬ 
pliance with this section will not require 
any special preparation on the part of 
persons subject thereto which cannot be 
completed by the effective time thereof. 

(b) Order. (1) The quantity of 
lemons grown in the State of California 
or in the State of Arizona which may 
be handled during the period beginning 
at 12:01 a. m., P. s. t., November 27, 
1955, and ending at 12:01 a. m., P. s. t., 
December 4, 1955, is hereby fixed as 
follows: 

(1) District 1: Unlimited movement; 

(ii) District 2: 162,750 cartons; 

(iii) District 3: 18,600 cartons. 

(2) As used in this section, “handled/* 
“District 1," “District 2“ and “District 
3’* have the same meaning as when 
used in the said amended marketing 
agreement and order; and “carton** 
means the standard one-half orange, 
grapefruit or lemon box set forth as 
standard container number 58 in section 
828.83, as amended, of the Agricultural 
Code of California. 

(Sec. 6. 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: November 23, 1955. 

TsealI S. R. Smith, 

Director, Fruit and Vegetable 
Divisioii, Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 55-9539; Filed, Nov. 25. 1955; 

9:01 a. m.] 


[958.319 Arndt. 2] 

Part 958— Irish Potatoes Grown in 
Colorado 

LIMITATION OF SHIPMENTS 

Findings, (a) Pursuant to Marketing 
Agreement No. 97 and Order No. 58 (7 
CFR Part 958), regulating the handling 
of Irish potatoes grown in the State of 
Colorado, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
Stat. 31, as amended; 7 U. S. C. 601 
et seq.), and upon the basis of the rec¬ 
ommendation and information sub¬ 
mitted by the area committee for Area 
No. 3, established pursuant to said mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the amendment to the limi¬ 
tation of shipments, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(b) It is hereby found that it is im¬ 
practicable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure 
and postpone the effective date of this 
amendment until 30 days after publi¬ 
cation in the Federal Register (5 U. S. C. 
1001 et seq.) in that (i) the time inter¬ 
vening between the date when informa¬ 
tion upon which this amendment is 
based became available and the time 


when this amendment must become el¬ 
ective in order to effectuate the declared 
policy of the act is insufficient, (ii) 
more orderly marketing in the public in¬ 
terest, than would otherwise prevail, will 
be promoted by regulating the shipment 
of potatoes, in the manner set forth be¬ 
low, on and after the effective date of 
this amendment, (iii) compliance with 
this amendment will not require any spe¬ 
cial preparation on the part of handlers 
which cannot be completed by the effec¬ 
tive date, (iv) reasonable time is per¬ 
mitted, under the circumstances for 
such preparation, (v) information 
regarding the committee’s recommenda¬ 
tions has been made available to produc¬ 
ers and handlers in the production area, 
and (vi) this amendment relieves re¬ 
strictions on the handling of Irish pota¬ 
toes grown in Area No. 3. 

Order, as amended. The provisions of 
§ 958.319 (b) (1) (Federal Register, 

July 20 and August 12, 1955; 20 F. R. 
5155, 5848) are hereby amended to read 
as follows: 

(b) Order, (l) During the period, 
from November 29, 1955, to May 31, 1956, 
both dates inclusive, no handler shall 
ship any potatoes (i) of the long varie¬ 
ties (including, but not limited to. White 
Rose and Russet Burbank) unless such 
potatoes are of a size not smaller than 
2 inches minimum diameter or 4 ounces 
minimum weight, and meet the require¬ 
ments of U. S. No. 2, or better grade; 
and (ii) of the round varieties (includ¬ 
ing, but not limited to. Irish Cobbler, 
Katahdin, Kennebec. Bliss Triumph and 
Pontiac) unless such potatoes are of a 
size not smaller than 2Va inches mini¬ 
mum diameter, and meet the require¬ 
ments of the U. S. No. 2, or better grade, 
except that such potatoes must be fairly 
well shaped, free from damage caused by 
second growth, growth cracks, sunburn, 
and cuts, free from surface scab which 
covers an area of more than 25 percent 
of the surface of the potato in the aggre¬ 
gate, and free from pitted scab which 
affects the appearance of the potato to 
a greater extent than the amount of the 
surface scab permitted: Provided, That 
an additional tolerance of five percent 
shall be allowed for potatoes which do 
not meet the above specified marketing 
limitations for shape and scab, and 
damage from second growth, growth 
cracks, sunburn, and cuts, but such po¬ 
tatoes must meet the requirements of the 
U. S. No. 2 grade, as such terms, grades, 
and sizes are set forth in the United 
States Standards for Potatoes (§§51.1540 
to 51.1559 of this title) including the 
tolerances set forth therein/* 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c). 

Done at Washington, D. C., this 23d 
day of November 1955, to become ffective 
November 29, 1955. 

[seal] S. R. Smith, 

Director, 

Fruit and Vegetable Division . 

[F. R. Doc. 55-9540; Filed. Nov. 25. 1955; 

9:01 a. m.l 
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[Avocado Order 11. Arndt. 1] 

Part 969— Avocados Grown in South 
Florida 

MATURITY REGULATION 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 69, as amended (7 CFR Part 
969: 20 F. R. 4177). regulating the han¬ 
dling of avocados grown in South Flor¬ 
ida, effective under the applicable pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047). 
and upon the basis of the recommenda¬ 
tions of the Avocado Administrative 
Committee, established under the afore¬ 
said marketing agreement and order, 
and upon other available information, it 
is hereby found that the limitation of 
handling of avocados, as hereinafter pro¬ 
vided, will tend to effectuate the declared 
policy of the act. 

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica¬ 
tion thereof in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) in that, 
as hereinafter set forth, the time in¬ 
tervening between the date when in¬ 
formation upon which this amendment 
is based became available and the time 
when this amendment must become 
effective in order to effectuate the de¬ 
clared policy of the act is insufficient; a 
reasonable time is permitted, under the 
circumstances, for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
not later than November 28, 1955. A 
reasonable determination as to the time 
of maturity of avocados must await the 
development of the crop thereof, and 
adequate information thereon was not 
available to the Avocado Administrative 
Committee until November 22, 1955; de¬ 
termination as to the time of maturity 
of the varieties of avocados covered by 
this section were made at a telephone 
meeting of said committee on November 
22, 1955, after consideration of all avail¬ 
able information relative to such ma¬ 
turity and growing conditions prevailing 
during the current season for such avo¬ 
cados, at which time the recommenda¬ 
tions and supporting information for the 
amendment to the maturity regulation 
was submitted to the Department; such 
telephone meeting was held to consider 
recommendation for such amended regu¬ 
lation; the provisions of this section are 
identical with the aforesaid recommen¬ 
dations of the committee and informa¬ 
tion concerning such provisions has been 
disseminated among the handlers of avo¬ 
cados; and compliance with the provi¬ 
sions of this section will not require of 
handlers any preparation therefor which 
cannot be completed by the effective 
time hereof. 

<b) It is, therefore, ordered as follows: 
Effective as of 12:01 a. m., e. s. t., Novem¬ 
ber 28, 1955, the provisions of paragraph 

(b) of § 969.311 (Avocado Order 11, 20 
F. R. 8328), including the table forming 
a part of such section, are amended by 
removing from coverage thereunder the 
Hickson and Taylor varieties of avocados 
and, in lieu of such coverage of such 


varieties, the following restrictions shall 
apply to them: 

(1) During the period from 12:01 
a. m., e. s. t., November 28, 1955, to 12:01 
a. m., e. s. t., December 5, 1955, no han¬ 
dler shall handle any Hickson variety of 
avocados unless the individual fruit 
weighs at least 8 ounces or measures at 
least inches in diameter: Provided, 
That up to 10 percent, by count, of the 
individual fruit in each lot may weigh 
less than 8 ounces and measure less than 
2 1 t'io inches in diameter, but no such avo¬ 
cados may weigh less than 6 ounces. 
Such tolerances shall be on a lot basis, 
but not to exceed double such tolerances 
shall be permitted for an inidvidual con* 
tainer in a lot; 

(2) During the period from 12:01 
a. m., e. s. t., November 28, 1955, to 12:01 
a. m., e. s. t., December 12, 1955, no han¬ 
dler shall handle any Taylor variety of 
avocados unless the individual fruit 
weighs at least 12 ounces or measures at 
least 3 %g inches in diameter: Provided , 
That up to 10 percent, by count, of the 
individual fruit in each lot may weigh 
less than 12 ounces and measure less 
than 3746 inches in diameter, but no such 
avocados may weigh less than 10 ounces. 
Such tolerances shall be on a lot basis, but 
not to exceed double such tolerances shall 
be permitted for an individual container 
in a lot; 

(3) During the period from 12:01 
a. m., e. s. t., December 12, 1955, to 12:01 
a. m., e. s. t., January 2, 1956, no handler 
shall handle any Taylor variety of avo¬ 
cados grown in District 1 unless the in¬ 
dividual fruit weighs at least 9 ounces 
or measures at least 2 1 %c inches in di¬ 
ameter; Provided, That up to 10 percent, 
by count; of the individual fruit in each 
lot may weigh less than 9 ounces and 
measure less than 2 l %o inches in di¬ 
ameter, but no such avocados may weigh 
less than 7 ounces. Such tolerances 
shall be on a lot basis, but not to exceed 
double such tolerances shall be per¬ 
mitted for an individual container in a 
lot; 

(4) During the period 12:01 a. m., 
e. s. t., December 12, 1955, to 12:01 a. m., 
e. s. t., January 2, 1956, no handler shall 
handle any Taylor variety of avocados 
grown in District 2 unless the individual 
fruit weighs at least 7 ounces or meas¬ 
ures at least 2 J 9 io inches in diameter; 
Provided, That up to 10 percent, by 
count, of the individual fruit in each lot 
may weigh less than 7 ounces and meas¬ 
ure less than 2 l 9 ie inches in diameter, 
but no such avocados may weigh less 
than 5 ounces. Such tolerances shall be 
on a lot basis, but not to exceed double 
such tolerances shall be permitted for 
an individual container in a lot; 

(5) The provisions of subparagraphs 
(b) (2) and (b) (3> of Avocado Order 6 
<§ 969.306: 20 F. R. 3427> shall not apply 
to the Hickson and Taylor varieties of 
avocados. 

(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) 

Dated: November 23,1955. 

[seal! S. R. Smith. 

Director , Fruit and Vegetable 
Division , Agricultural Mar¬ 
keting Service. 

[F. R. Doc. 55-9522; Filed, Nov. 25, 1955; 

9:01 a. m.] 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subchapter C—Interstate Transportation of 
Animals and Poultry 

[B. A. I. Order 383, Revised, Amdt. 65] 

Part 76—Hoc Cholera, Swine Plague, 
and Other Communicable Swine Dis¬ 
eases 

Subpart B— Vesicular Exanthema 

TEMPORARY SUSPENSION OP CERTAIN CLEAN¬ 
ING AND DISINFECTING REQUIREMENTS 

Pursuant to sections 1 and 2 of the act 
of February 2, 1903, as amended (21 
U. S. C. 111-113,120), and section 3 of the 
act of March 3, 1905, as amended (21 
U. S. C. 125), the provisions of para¬ 
graphs (b) and (c) of § 76.35, as amend¬ 
ed, Subpart B, Part 76, Title 9, Code of 
Federal Regulations, are hereby suspend¬ 
ed until October 15, 1956, unless the 
suspension is rescinded prior to that 
date. 

Such provisions require the cleaning 
and disinfecting of certain vehicles and 
feed, water, and rest facilities used in 
connection with the interstate movement 
of swine. In view of the favorable situ¬ 
ation existing for some time with respect 
to vesicular exanthema with no out¬ 
breaks of the disease in most sections of 
the country, and in view of the provisions 
of paragraph (a) of § 76.35, which re¬ 
quire that vehicles and other facilities 
used in connection with the interstate 
movement of swine shall be kept clean 
and of paragraph (d) of § 76.35, which 
authorize the Chief of the Animal Disease 
Eradication Branch, Agricultural Re¬ 
search Service, to require the cleaning 
and disinfecting of any vehicle or facility 
used in connection with the interstate 
movement of swine affected with or ex¬ 
posed to vesicular exanthema or swine fed 
any raw garbage, it appears that the re¬ 
quirements of said paragraphs (b) and 

(c) may be suspended without endanger¬ 
ing the swine of the country, provided 
the requirements under the other pro¬ 
visions of § 76.35 are complied with and 
the present favorable situation with re¬ 
spect to vesicular exanthema continues. 

The amendment relieves certain re¬ 
strictions presently imposed, and should 
be made effective immediately in order 
to be' of maximum benefit to affected 
persons. Accordingly, under section 4 of 
the Administrative Procedure Act <5 
U. S. C. 1003), it is found upon good 
cause that notice and other public pro¬ 
cedure with respect to the amendment 
are impracticable and contrary to the 
public interest, and the amndment may 
be made effective less than 30 days after 
publication in the Federal Register. 

The foregoing amendment shall be¬ 
come effective upon issuance. 

(Secs. 4, 5, 23 Stat. 32. as amended, sec. 2. 
32 Stat. 792, as amended, secs. 1, 3, 33 f 
1234, as amended. 1265, as amended. 

U. S. C. 120, 111, 123, 125) 
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last publication of availability of the land 
for reconveyance to said former owners. 
J Any application may be withdrawn by 
I written notice, executed by the former 
1 owner or by his attorney in fact, to the 
| said District Engineer at any time prior 
] to the execution of the contract of sale. 

(e) Determination of price . Upon re¬ 
ceipt of an application from a former 
owner, the Chief of Engineers and/or the 
District Engineer, Mobile District, Corps 
of Engineers, Mobile, Alabama, is hereby 
delegated authority to determine the 
price at which the land will be sold pur¬ 
suant to the provisions of section 1 (d) 
of Public Law 312, 84th Congress, and 
the cost of any surveys required incident 
thereto. 

(f) Contract for sale. Upon determi¬ 
nation of the price at which the land will 
be reconveyed, the District Engineer, 
Mobile District, Corps of Engineers, Mo¬ 
bile, Alabama, will prepare a contract of 
sale containing the terms and conditions 
of the reconveyance and deliver it to 
the applicant for acceptance. The con¬ 
tract of sale shall provide for the deposit 
of earnest money equal to 20 per cent of 
the price at which the land will be sold 
or the estimated cost of any surveys re¬ 
quired incident to the reconveyance, 
whichever is greater. The deposit win 
be applied to the price at the time of 
settlement. In the event of default, the 
deposit will be retained by the Govern¬ 
ment as liquidated damages. Failure of 
the applicant to execute the contract 
of sale and to deposit the earnest money 
with the said District Engineer within 
30 days after receipt thereof, unless a 
written extension of said 30 days is 

| granted by said District Engineer, shaU 
be deemed by said District Engineer to 
be a withdrawal of the application for 
reconveyance. Authority is hereby dele¬ 
gated to the Chief of Engineers and/or 
the District Engineer, Mobile District, 
Mobile, Alabama to execute the contract 
of sale for and on behalf of the United 
States of America. 

(g) Conveyance . Reconveyance of 
the land will be by quitclaim deed exe¬ 
cuted by the Secretary of the Army. 

(h> Failure of former owner to make 
application for reconveyance. If no ap¬ 
plication for reconveyance is made by a 
ionner owner within 90 days from the 
oatc of the last publication of the notice 
ln a newspaper, the Chief of Engineers 
jj^d/or the District Engineer, Mobile 
I V^trict, Corps of Engineers, Mobile, 
Alabama, is hereby delegated authority 
to certify that notice has been given to 
i , forme r owner of such land pursuant 
to Public Law 312, 84th Congress, and 
his section, and that no qualified ap¬ 
plicant has made timely application for 
reconveyance of such land. After such 
Unification has been executed, disposi- 
ton of the land shall be made pursuant 
tne Federal Property and Administra- 
S ! rvices Act of 1949, as amended, 
oject to such reservations, restrictions, 
nf^i >tl0ns ’ and editions as the Chief 
or Engineers and/or the Assistant Chief 
Engineers for Civil Works consider 
ssary for the operation of the proj- 
or in the public interest. 


FEDERAL REGISTER 

[Regs.. Oct. 19. 1955, 602-ENGLTJ (Pub. Law 
312, 84th Cong.) 

[seal] John A. Klein, 

Major General , U. S. Army, 

The Adjutant General. 

[P. R. Doc. 65-9462; Piled, Nov. 25, 1955; 
8:45 a. m.J 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, 
Education, and Welfare 

Part 146— General Regulations for the 
Certification of Antibiotic and Anti¬ 
biotic-Containing Drugs 

Part 146a— Certification of Penicillin 
and Penicillin-Containing Drugs 

Part 146b— Certification of Strepto¬ 
mycin (or Dihydrostreptomycin) and 
Streptomycin- (or Dihydrostrepto- 
mycin-) Containing Drugs 

Part 146c —Certification of Chlortet- 
racycline (or Tetracycline) and 
Chlortetracy cline- (or Tetracy¬ 
cline-) Containing Drugs 

Part 146e— Certification of Bacitracin 
and Bacitracin-Containing Drugs 

miscellaneous amendments 

By virtue of the authority vested in 
the Secretary of Health, Education, and 
Welfare by the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
507, 59 Stat. 463, as amended by 61 Stat. 
11, 63 Stat. 409, 67 Stat. 389; sec. 701, 
52 Stat. 1055 21 U. S. C. 357, 371) and 
delegated to the Commissioner of Food 
and Drugs by the Secretary (20 F. R. 
1996), the regulations for the certifica¬ 
tion of antibi otic a nd antibiotic-contain¬ 
ing drugs (21 CFR, 1954 Supp., Parts 146, 
146a, 146b, 146c, 146e) are amended as 
indicated below: 

1. In 8 146.26 Animal feed containing 
penicillin • • • paragraph (b) (1) (i) 
is amended by inserting the following 
parenthetical clause immediately after 
“0.0125 percent": (or if it is intended 
solely for the prevention of the intestinal 
coccidia E. acervalina in poultry laying 
flocks, not less than 0.005 percent) M . 

2. Section 146a.51 Buffered penicillin 
powder * • • is amended by adding the 
following new paragraph: 

(f) Exemption of buffered penicillin 
powder and penicillin powder with buf¬ 
fered aqueous diluent for veterinary use 
from certification. Buffered penicillin 
powder and penicillin powder with buf¬ 
fered aqueous diluent that conform to 
the requirements of paragraphs (a) 
(except that they may contain one or 
more essential vitamin and mineral sub¬ 
stances for nutritive purposes), (b), and 
(c) of this section shall be exempt from 
the requirements of sections 502 (1) and 
507 of the act, if they comply with all 
the following conditions: 

(1) They are intended solely for vet¬ 
erinary use and are conspicuously so 
labeled. ' 

(2) If they contain added vitamins or 
minerals, the labels bear the name and 
quantity of each such substance and a 
statement that such substances are pres¬ 


ent only for furnishing additional vita¬ 
mins and minerals while animals are 
eating less feed. 

(3) The labels bear an expiration date 
that is not more than 36 months after 
the month during which the batch was 
last assayed and released by the manu¬ 
facturer. 

(4) The labels bear a statement that 
solutions prepared with the drugs are 
stable for not more than 24 hours. 

(5) The circular or other labeling 
within or attached to the package bears 
information that only the antibiotics 
are intended for the prevention or treat¬ 
ment of the following conditions, and 
further, bears directions and warnings 
adequate for such use: 

(i) Chronic respiratory disease (air- 
sac infection) in chickens. 

(ii) Blue comb (mud fever, nonspeci¬ 
fic infectious enteritis) in poultry. 

(iii) Infectious sinusitis in poultry. 

3. Section 146a.87 Penicillin-bacitra¬ 
cin-neomycin ointment • • ♦ is amend¬ 
ed by changing the first sentence in 
paragraph (a) to read as follows: “It 
contains not less than 5.0 milligrams of 
neomycin and not less than 250 units of 
bacitracin per gram, unless it is pack¬ 
aged and labeled solely for veterinary 
use." 

4. Section 146a.88 Penicillin-strepto¬ 
mycin tablets • • • is amended by add¬ 
ing the following new paragraph: 

(c) Exemption of penicillin-strepto¬ 
mycin tablets and peniciUin-dihydro- 
streptomycin tablets for veterinary use 
from certification. Penicillin-strepto¬ 
mycin tablets and penicillin-dihydro¬ 
streptomycin tablets that conform to the 
requirements of paragraph (a) of this 
section (except that they may contain 
one or more essential vitamin and min¬ 
eral substances for nutritive purposes) 
shall be exempt from the requirements of 
sections 502 (1) and 507 of the act, if 
they comply with all the following con¬ 
ditions: 

(1) They are intended solely for vet¬ 
erinary use and are conspicuously so 
labeled. 

(2) If they contain added vitamins or 
minerals, the labels bear the name and 
quantity of each such substance and a 
statement that such substances are pres¬ 
ent only for furnishing additional vita¬ 
mins and minerals while animals are 
eating less feed. 

(3) The labels bear an expiration date 
that is not more than 18 months after 
the month during which the batch was 
last assayed and released by the manu¬ 
facturer. 

(4) The labels bear a statement that 
solutions prepared with the drugs are 
stable for not more than 24 hours. 

(5) The circular or other labeling 
within or attached to the package bears 
information that only the antibiotics 
are intended for the prevention or treat¬ 
ment of the following conditions, and 
further, bears directions and warnings 
adequate for such use: 

(i) Chronic respiratory disease (air- 
sac infection) in chickens. 

(ii) Blue comb (mud fever, nonspecific 
infectious enteritis) in poultry. 
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5. Section 146a.93 Penicillin-strepto- 
mycin powder; penicillin-dihydrostrep¬ 
tomycin powder is amended by adding 
the following new paragraph: 

(e) Exemption of penicillin-strepto¬ 
mycin powder and penicillin-dihydro¬ 
streptomycin powder for veterinary use 
from certification. Penicillin-strepto¬ 
mycin powder and penicillin-dihydro¬ 
streptomycin powder that conform to 
the requirements of this section (except 
that they may contain one or more es¬ 
sential vitamin and mineral substances 
for nutritive purposes) shall be exempt 
from the requirements of section 502 (1) 
and 507 of the act, if they comply with 
all the following conditions: 

(1) They are intended solely for vet¬ 
erinary use and are conspicuously so 
labeled. 

(2) If they contain added vitamins or 
minerals, the labels bear the name and 
quantity of each such substance and a 
statement that such substances are 
present only for furnishing additional 
vitafaiins and minerals while animals are 
eating less feed. 

(3) The labels bear an expiration date 
that is not more than 12 months after 
the month during which the batch was 
last assayed and released by the manu¬ 
facturer. 

(4) The labels bear a statement that 
solutions prepared with the drugs are 
stable for not more than 24 hours. 

(5) The circular or other labeling 
within or attached to the package bears 
information that only the antibiotics are 
intended for the prevention or treatment 
of the following conditions, and further, 
bears directions and warnings adequate 
for such use: 

(i) Bacterial enteritis in swine. 

(ii) Bacterial calf scours. 

(iii) Chronic respiratory disease (air- 
sac infection) in chickens. 

(iv) Blue comb (mud fever, nonspecific 
infectious enteritis) in poultry. 

(v) Infectious sinusitis in poultry. 

6. Section 146b.ll2 Streptomycin for 
inhalation therapy • ♦ • is amended by 
adding the following new paragraph: 

(f) Exemption of streptomycin for in¬ 
halation therapy and dihydrostrepto¬ 
mycin for inhalation therapy for 
veterinary use from certification. Strep¬ 
tomycin for inhalation therapy and 
dihydrostreptomycin for inhalation 
therapy that conform to the require¬ 
ments of paragraphs (a), (b), and (c) 
of this section shall be exempt from the 
requirements of section 502 (1) and 507 
of the act, if they comply with all the 
following conditions: 

(1) They are intended solely for vet¬ 
erinary use and are conspicuously so 
labeled. 

(2) The labels bear an expiration date 
that is not more than 48 months after 
the month during which the batch was 
last assayed and released by the manu¬ 
facturer, except that such date is not 
more than 24 months if it is packaged 
with inert gases. 

(3) The circular or other labeling 
within or attached to the package bears 
information that the antibiotics are for 
use only in the prevention or treatment 


of chronic respiratory disease (air-sac 
infection) in chickens and bears direc¬ 
tions and warnings adequate for such 
use. 

7. In § 146b.ll5 Streptomycin sulfate 
powder oral veterinary • • *, paragraph 
(f) is amended to read as follows: 

(f) Exemption of streptomycin sulfate 
powder oral veterinary and streptomycin 
sulfate granules oral veterinary from 
certification. Streptomycin sulfate pow¬ 
der oral veterinary and streptomycin 
sulfate granules oral veterinary that 
conform to the requirements of para¬ 
graphs (a) (except that they may con¬ 
tain one or more essential vitamin and 
mineral substances for nutritive pur¬ 
poses), (b), and (c) of this section shall 
be exempt from the requirements of sec¬ 
tions 502 (1) and 507 of the act, if they 
comply with all the following conditions: 

(1) The labels bear an expiration date 
that is not more than 36 months after 
the month during which the batch was 
last assayed and released by the manu¬ 
facturer. 

(2) If they contain added vitamins 
or minerals, the labels bear the name 
and quantity of each such substance 
and a statement that such substances are 
present only for furnishing additional 
vitamins and minerals while animals are 
eating less feed. 

(3) The labels bear a statement that 
solutions prepared with the drugs are 
stable for not more than 24 hours. 

(4) The circular or other labeling 
within or attached to the package bears 
information that only the antibiotics 
are intended for the prevention or treat¬ 
ment of the following conditions, and 
further, bears directions and warnings 
adequate for such use: 

(i) Bacterial enteritis in swine. 

(ii) Bacterial calf scours. 

(iii) Chronic respiratory disease (air- 
sac infection) in chickens. 

(iv) Blue comb (mud fever, nonspe¬ 
cific infectious enteritis) in poultry. 

8. Section 146b.ll9 Streptomycin 
hydrochloride solution oral veterinary 
is amended by adding the following new 
paragraph: 

(f) Exemption of streptomycin hydro¬ 
chloride solution oral veterinary and 
streptomycin sulfate solution oral veter¬ 
inary from certification. Streptomycin 
hydrochloride solution oral veterinary 
and streptomycin sulfate solution oral 
veterinary that conform to the require¬ 
ments of paragraphs (a) (except that 
they may contain one or more essential 
vitamin and mineral substances for nu¬ 
tritive purposes), (b), and (c) of this 
section shall be exempt from the require¬ 
ments of sections 502 (1) and 507 of the 
act, if they comply with all the following 
conditions: 

(1) The labels bear an expiration 
date that is not more than 12 months 
after the month during which the batch 
was last assayed and released by the 
manufacturer. 

(2) If they contain added vitamins or 
minerals, the labels bear the name and 
quantity of each such substance and a 
statement that such substances are 
present only for furnishing additional 


vitamins and minerals while animals are 
eating less feed. 

(3) The labels bear a statement that 
solutions prepared with the drugs are 
stable for not more than 24 hours. 

(4) The circular or other labeling 
within or attached to the package bears 
information that only the antibiotics are 
intended for the prevention or treatment 
of the following conditions, and further, 
bears directions and warnings adequate 
for such use: 

(i) Bacterial enteritis in swine. 

(ii) Bacterial calf scours. 

(iii) Chronic respiratory disease (air- 
sac infection) in chickens. 

(iv) Blue comb (mud fever, non¬ 
specific infectious enteritis) in poultry. 

9. Section 146C.205 Chlortetracycline 
powder * • • is amended by adding the 
following new paragraph: 

(f) Exemption of chlortetracycline 
powder for veterinary use , tetracycline 
hydrochloride powder for veterinary use , 
and tetracycline powder for veterinary 
use from certification . Chlortetracy¬ 
cline powder, tetracycline hydrochloride 
powder, and tetracycline powder that 
conform to the requirements of para¬ 
graphs (a) (except that if they contain 
one or more added vitamin substances 
such substances are essential for nutri¬ 
tive purposes, and except that they may 
contain one or more added mineral sub¬ 
stances essential for nutritive purposes), 
(b), and (c) of this section shall be ex¬ 
empt from the requirements of sections 
502 (1) and 507 of the act. if they com¬ 
ply with all the following conditions: 

(1) They are intended solely for vet¬ 
erinary use and are conspicuously so 
labeled. 

(2) If they contain added vitamins or 
minerals, the labels bear the name and 
quantity of each such substance and a 
statement that such substances are pres¬ 
ent only for furnishing additional vita¬ 
mins and minerals while animals are 
eating less feed. 

(3) The labels bear an expiration date 
that is not more than 48 months, or 24 
months if it contains a vitamin sub¬ 
stance or it is tetracycline hydrochloride 
powder or tetracycline powder, after the 
month during which the batch was last 
assayed and released by the manufac¬ 
turer. 

(4) The labels bear a statement that 
solutions prepared with the drugs are 
stable for not more than 24 hours. 

(5) The circular or other labeling 
within or attached to the package bears 
information that only the antibiotics are 
intended for the prevention or treatment 
of the following conditions, and further, 
bears directions and warnings adequate 
for such use: 

(1) Pinkeye and superficial cuts and 
abrasions. 

(ii) Bacterial enteritis in swine. 

(iii) Bacterial pneumonia in swine. 

(iv) Chronic respiratory disease (air- 
sac infection). hexamitiasis, blue comb 
(mud fever, nonspecific infectious 
enteritis) in poultry. 

(v) Infectious sinusitis in poultry. 

10. Section 146c.219 (f) is amended to 
read as follows: 
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§ 146C.219 Crude chlortetracycline 
rd veterinary. • • • 

(f) Exemption of crude chlortetracy- 
[ne oral veterinary from certification . 
;rude chlortetracycline oral veterinary 
at conforms to the requirements of 
iragraphs (a) (except that it may con- 
jn one or more essential vitamin and 
nineral substances for nutritive pur¬ 
poses), (b), and (c) of this section shall 
ie exempt from the requirements of sec- 
ions 502 (1) and 507 of the act, if it 
implies with all the following condi- 
taus: 

(1) If it contains added vitamins or 
nineral*, its label bears the name and 
juantity of each such substance and a 
statement that such substances are 
iresent only for furnishing additional 
Iftamins and minerals while animals 
ire eating less feed. 

(2) The label bears an expiration date 
X is not more than 12 months after 
ie month during which the batch was 
it assayed and released by the manu- 

Jturer. 

(3) The label bears a statement that 
•lutions prepared with the drug are 
ible for not more than 24 hours. 

(4) The circular or other labeling 
ithin or attached to the package bears 
formation that only the antibiotic is 
tended for the prevention or treatment 
if the foliowing conditions, and further, 

rs directions and warnings adequate 
[or such use: 

(i) Bacterial enteritis in swine. 

<ii> Bacterial pneumonia in swine. 

(iii* Chronic respiratory disease (air- 
infection), hexamitiasis, blue comb 
mud fever, nonspecific infectious enter- 
■) in poultry. 

(iv) Infectious sinusitis in poultry. 

11. Section 146e.423 Soluble bacitracin 
i ethylene disalicylate ' is amended by 
'’ding the following new paragraph: 

(c) Exemption of soluble bacitracin 
ethylene disalicylate from certification. 
'luble bacitracin methylene disalicy- 
le that conforms to the requirements of 
graphs (a) (except that it may con- 
one or more essential vitamin and 
oral substances for nutritive pur- 
s and (b) of this section shall be 
mpt from the requirements of sec- 
ons 502 (1) and 507 of the act if it com- 
with all the following conditions: 
i> Its label bears an expiration date 
1 is not more than 24 months after 
month during which the batch was 
assayed and released by the man- 
acturcr. 

V ^ contains added vitamins or 
''ws, its label bears the name and 
uty of each such substance and a 
ment that such substances are 
mt only for furnishing additional 
lins an d minerals while animals are 
£ less feed. 

The label bears a statement that 
^Uons prepared with the drug are 
' e i0r n °t more than 24 hours. 

4 The circular or other labeling 
n or attached to the package bears 
Ration that only the antibiotic Is 
: 11 d for the prevention or treatment 
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of the following conditions, and further, 
bears directions and warnings adequate 
for such use: 

(i) Chronic respiratory disease (air- 
sac infection) in chickens. 

(ii) Blue comb (mud fever, nonspecific 
infectious enteritis) in poultry. 

(iii) Infectious sinusitis in poultry. 

(iv) Bacterial enteritis in swine. 

12. Section 146e.425 'Bacitracin pow¬ 
der is amended by adding the following 
new paragraph: 

(f) Exemption of bacitracin powder 
from certification. Bacitracin powder 
that conforms to the requirements of 
paragraphs (a) (except that it may con¬ 
tain one or more essential vitamin and 
mineral substances for nutritive pur¬ 
poses), (b), and (c) of this section, ex¬ 
cept paragraph (c) (1) (ill), shall be 
exempt from the requirements of sec¬ 
tions 502 (1) and 507 of the act if it 
complies with all the following condi¬ 
tions: 

(1) Its label bears an expiration date 
that is not more than 18 months after 
the month during which the batch was 
last assayed and released by the manu¬ 
facturer. 

(2) If it contains added vitamins or 
minerals, its label bears the name and 
quantity of each such substance and a 
statement that such substances are pres¬ 
ent only for furnishing additional vita¬ 
mins and minerals while animals are 
eating less feed. 

(3) The label bears a statement that 
solutions prepared with the drug are 
stable for not more than 24 hours. 

(4) The circular or other labeling re¬ 
ferred to in paragraph (c) (2) of this 
section bears information that only the 
antibiotic is intended for the prevention 
or treatment of the following conditions, 
and further, bears directions and warn¬ 
ings adequate for such use: 

(i) Chronic respiratory disease (air- 
sac infection) .in chickens. 

(ii) Blue comb (mud fever, nonspecific 
infectious enteritis) in poultry. 

(iii) Infectious sinusitis in poultry. 

' (iv) Bacterial enteritis in swine. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
it was drawn in collaboration with In¬ 
terested members of the affected indus¬ 
try, since it conditionally relaxes existing 
requirements, and since it would be 
against public interest to delay providing 
for the amendments set forth above. 

I further find that the drugs exempted 
from certification by amendments 1, 2, 
4, 5, 6, 7, 8, 9, 10, 11. and 12 of this order 
need not comply with the requirements 
of section 502 (1) and 507 of the Fed¬ 
eral Food, Drug, and Cosmetic Act in 
order to insure their safety and efficacy 
provided they comply with the provisions 
specified in the amendments designated 
above. 

Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register, since both the public 
and the effected industry will benefit by 
the earliest effective date, and I so find. 
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(Sec. 701, 62 Stat. 1056: 21 U. 8. C. 371. In¬ 
terpret or apply sec. 507, 59 Stat. 463. as 
amended; 21 U. S. C. and Sup. 357) 

Dated: November 21, 1955. 

[seal] John L. Harvey, 

Acting Commissioner 
of Food and Drugs. 

IF. R. Doc. 55-9468; Filed, Nov. 25. 1055; 

8:45 a. m.] 

TITLE 39—POSTAL SERVICE 

Chapter I—Post Office Department 

Subchapter C—Mail Classification and Rates 

Part 29— Mixed Classes 

_ COMBINATION MAILING 

Cross Reference: For temporary reg¬ 
ulations affecting Part 29 of this chapter 
see F. R. Doc. 55-9523 under Post Office 
Department in the Notices Section of this 
issue. 

TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment, Department of the Interior 

(Circular 1943] 

Part 255— Town Sites 

MISCELLANEOUS AMENDMENTS 

Sections 255.9, 255.10, 255.11. and 
255.15, are amended to read as follows: 

5 255.9 Town site settlement. Sec¬ 
tion 2382 of the Revised Statutes, as 
amended by the act of August 24, *1954 
(68 Stat. 792) and sections 2383, 2384, 
and 2386 of the Revised Statutes (43 
U. S. C. 713-715, 717), authorize the plat¬ 
ting of towm sites by or for the occupants 
and the disposal of such town sites, where 
towm site settlement has been or may be 
made upon unreserved public lands sub¬ 
ject to such settlement. Public lands 
withdrawn or reserved by Executive Or¬ 
der No. 6910 of November 26,1934, or 6964 
of February 5, 1935, are not subject to 
occupation for town 6ite purposes unless 
first classified for such occupation, pur¬ 
suant to Part 296 of this chapter. 

§ 255.10 Filing with county recorder 
of plat, field notes, and statement of im¬ 
provements} (a) The occupants, at 
their own expense, must cause a survey 
of the land into lots, blocks, streets, and 
alleys to be made, and the plat and field 
notes thereof to be filed with the re¬ 
corder of the county in which the land 
is situated. The plat must show (1) that 
the land does not include an area in 
excess of 640 acres; (2) that the bound¬ 
aries of the land are correctly shown and 
described thereon according to the lines 
of the public surveys, or if not so sur¬ 
veyed, then that the exterior lines of 


• 18 U. S. C. 1001 makes it a crime for any 
person knowingly and wilfully to make to 
any department or agency of the United 
States any false, fictitious or fraudulent 
statements or representations as to any 
matter within its Jurisdiction. 
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the townsite survey are tied to a desig¬ 
nated, permanent, and thoroughly iden¬ 
tified monument; (3) that the streets, 
blocks, lots, and alleys, the dimensions 
of the same, with measurements, courses, 
and area of each municipal subdivision, 
and the name of the town, are correctly 
delineated thereon; and (4) the exterior 
lines of all existing railroad rights-of- 
way and station grounds. The lots shall 
conform in size to local ordinances or 
accepted local standards for subdivision 
platting, or in the absence of such ordi¬ 
nances or standards, to standards pre¬ 
scribed by the authorized official of the 
Bureau of Land Management. The 
above-required facts should be embodied 
in the statement of the surveyor entered 
upon the margin of the plat. 


(b) A statement of the extent and 
general character of the improvements 
on the land must be filed with the plat 
and field notes, and over the signature 
of the party acting for and on behalf of 
the occupants of the land. 

§ 255.11 Filing in land office , in dupli¬ 
cate, of transcript of plat, field notes, 
and statement. Within one month after 
filing such plat, field notes, and state¬ 
ment, a transcript thereof in duplicate, 
each copy duly verified by the certificate 
of the county recorder, and accompanied 
by the statement of the two persons that 
such town has been established in good 
faith, and showing the number of in¬ 
habitants thereof and when it was so 
established, shall be filed with the man¬ 


ager of the land office having jurisdiction 
over the land district in which the town 
site is located. 

§ 255.15 Minimum price of lots. The 
minimum price for all lots is $10 per 
lot, except in cases where the survey 
into lots and blocks is made by the Gov¬ 
ernment. in which case the minimum 
price is $15 per lot. 

<R. S. 2478; 43 U. S. C. 1201. Interpret or 
apply 68 Stat. 792; 43 U. S. C. 713) 

Douglas McKay, 
Secretary of the Interior. 

November 18, 1955. 

[P. R. Doc. 55-9469; Filed, Nov. 25. 1955; 
8:46 a. m.) 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 52 ] 

Dehydrated Orange Juice 1 

U. S. STANDARDS FOR GRADES 

Notice is hereby given that the United 
States Department of Agriculture is con¬ 
sidering the issuance of United States 
Standards for Grades of Dehydrated 
Orange Juice pursuant to the authority 
contained in the Agricultural Marketing 
Act of 1946 (60 Stat. 1087 et seq.; 7 
U. S. C. 1621 et seq.). This issuance, if 
made effective, will be the first issue by 
the Department of grade standards for 
this product. 

All persons who desire to submit writ¬ 
ten data, views or arguments for con¬ 
sideration in connection with the pro¬ 
posed standards should file the same 
with the Chief, Processed Products 
Standardization and Inspection Branch, 
Fruit and Vegetable Division, Agricul¬ 
tural Marketing Service, U. S. Depart¬ 
ment of Agriculture, Washington 25, 
D. C., not later than 30 days after pub¬ 
lication hereof in the Federal Register. 
The proposed standards are as follows: 

PRODUCT DESCRIPTION, AND GRADES 

Sec. 

52.2981 Product description. 

52.2982 Grades of dehydrated orange Juice. 

FACTORS OF QUALITY 

52.2983 Ascertaining the grade. 

62.2984 Ascertaining the rating for the fac¬ 

tors which are scored. 

52.2985 Color. 

52.2986 Defects. 

52.2987 Flavor. 

EXPLANATIONS AND METHODS OF ANALYSES 

52.2988 Definition of terms. 

52.2989 Methods of analyses. 

LOT CERTIFICATION TOLERANCES 

62.2990 Tolerances for certification of offi¬ 

cially drawn samples. 


1 Compliance with these standards does 
hot excuse failure to comply with the pro¬ 
visions of the Federal Food, Drug, and Cos¬ 
metic Act. 


SCORE SHEET 

Sec. 

52.2991 Score sheet for dehydrated orange 
Juice. 

Authority: §§ 52.2981 through 52.2991 Is¬ 
sued under sec. 205, 60 Stat. 1090, as amend¬ 
ed; 7 U. S. C. 1624. 

PRODUCT DESCRIPTION AND GRADES 

§ 52.2981 Product description. De¬ 
hydrated orange juice (Crystals) is the 
product initially obtained from clean, 
sound, mature fruit of the sweet orange 
group (Citrus sinensis) and Mandarin 
group (Citrus reticulata), except tanger¬ 
ines. The fruit is prepared by sorting 
and by washing prior to extraction of the 
juice; the extracted juice is concentrated 
and single-strength orange juice ex¬ 
tracted from sorted and washed fruit 
may or may not be admixed to the con¬ 
centrate. The concentrated orange 
juice is processed in accordance with 
good commercial practice and may be 
dehydrated immediately or frozen and 
stored at suitable temperatures. The 
concentrated orange juice to which an 
amount of sodium bisulfite may have 
been added is dehydrated in accordance 
with good commercial practice. Cold- 
pressed orange oil and granules of sor¬ 
bitol may be added to the product in such 
amounts as to provide a proper flavor to 
the reconstituted product. The product 
thus prepared is packaged with a desic¬ 
cant in hermetically sealed containers 
and held at proper temperatures to as¬ 
sure stabilization of the product. The 
dehydrated orange juice reconstitutes 
into a single-strength orange juice that 
tests not less than 11.8 degrees Brix. 
The sulfur dioxide content of the dehy¬ 
drated orange juice is not less than 100 
p. p. m. nor more than 250 p. p. m. 

§ 52.2982 Grades of dehydrated or¬ 
ange juice, (a) “U. S. Grade A” or 
“U. S.* Fancy’* is the quality of dehy¬ 
drated orange juice that contains not 
more than 3 percent by weight of mois¬ 
ture; has a porous open structure free 
from lumps or other signs of caking; and 
which dissolves readily in water to pro¬ 
duce an orange juice that is reasonably 
characteristic in appearance to fresh 
orange juice. The reconstituted juice 


possesses a very good color; is practically 
free'from defects; possesses a good fla¬ 
vor; and scores not less than 85 points 
when scored in accordance with the scor¬ 
ing system outlined in this subpart. 

(b) “U. S. Grade B” or “U. S. Choice" 
is the quality of dehydrated orange juice 
that contains not more than 3 percent by 
weight of moisture; has a reasonably 
porous open structure free from lumps; 
and which dissolves reasonably readily 
in water to produce an orange juice that 
is fairly characteristic in appearance to 
fresh orangfc juice. The reconstituted 
juice possesses a good color; is reason¬ 
ably free from defects; possesses a rea¬ 
sonably good flavor; and scores not less 
than 70 points when scored in accord¬ 
ance with the scoring system outlined 
in this subpart. 

(c) “Substandard” is the quality of 
dehydrated orange juice that fails to 
meet the requirement of U. S. Grade B 
or U. S. Choice. 

FACTORS OF QUALITY 

§ 52.2983 Ascertaining the grade — 
(a) General. In addition to considering 
other requirements outlined in the 
standards, the following quality factors 
are evaluated: 

(1) Factors not rated by score points. 
(i) Moisture content. 

(ii) Physical condition and faculty of 
dissolving readily in water. 

(2) Factors rated by score points. 
The relative importance of each factor 
which is scored is expressed numerically 
on the scale of 100. The maximum num¬ 
ber of points that may be given each 
such factor is; 

Factors: 

Color . 

Defects 

Flavor 

Total score ____—- lw 

8 52.2984 Ascertaining the rating lor 
the factors which are scored. The essen- 
tial variations within each factor which 
is scored are so described that the value 
may be ascertained for such factors ana 
expressed numerically. The numerical 
range within each factor which is scored 
is inclusive. (For example, “17 to 1^ 


Points 

40 

20 

40 
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neans 17, 18. or 19 points). The rating 
s ascertained immediately after the 
jroduct has been reconstituted to single- 

trength orange juice. 

§ 52.2985 Color —(a) ( A ) classified - 
ion. Dehydrated orange juice of which 
he reconstituted juice possesses a very 
;ood color may be given a score of 34 
o 40 points. “Very good color” means 
i very good yellow to yellow-orange 
;olor that is bright and typical of rich- 
lolored fresh orange juice. 

(b) (£) classification . If the recon- 
itituted juice possesses a good color a 
(core of 28 to 33 points may be given. 
)ehydratd orange juice that falls into 
his classification shall not be graded 
ibove U. S. Grade B or U. S. Choice, 
egardless of the total score for the prod- 
lct (this is a limiting rule). “Good 
olor” means that the color is the yel- 
ow to yellow-orange color typical of 
resh orange juice, which may be dull 
nit is not off-color for any reason. 

(c) (SStd.) classification. If the re- 
ionstituted juice fails to meet the re¬ 
crements of paragraph (b) of this sec- 
ion a score of 0 to 27 points may be 
iven and the product shall not be 
raded above Substandard regardless of 
he total score for the product, (this is 
.limiting rule). 

§ 52 2986 Defects — (a) General . 
rhe factor of defects refers to the degree 
\l freedom from seeds or portions 
hereof, pulp, dark specks, improperly re- 
tydrated orange material, or other de- 
ects that affect the appearance or 
taking quality of the reconstituted 
uice, 

<b) (A) classification . Dehydrated 
irange juice of which the reconstituted 
uice is practically free from defects 
pay be given a score of 17 to 20 points. 
Practically free from defects” means 
hat the appearance and drinking qual- 
ty of the juice is not materially affected 
>y defects. 

(c) (B) classification .. If the recon- 
tituted juice is only reasonably free 
rom defects a score of 14 to 16 points 
nay be given. Dehydrated orange 
uice that falls into this classification 
hall not be graded above U. S. Grade 
> or U. s. Choice regardless of the total 
core for the product, (this is a limiting 
ule). ' Reasonably free from defects” 
neans that the appearance and drink- 
n? quality of the juice is not seriously 
fleeted by defects. 

<d) (SStd.) classification. Dehy- 
irated orange juice that fails to meet 
?? re Q’iirements of paragraph (c) of 
nis section may be given a score of 0 to 
;; P° in ts and shall not be graded above 
substandard regardless of the total score 
or product, (this is a limiting rule). 
§ 52.2987 Flavor —(a) (A) classified - 
on. Dehydrated orange juice of which 
n reconstituted juice possesses a very 
. flavor may be given a score of 34 to 
» P° ln ts. “Good flavor” means that the 
vor is a distinct orange juice flavor 
reconstituted, properly proc- 
i-hjM < r anne< * concentrated orange juice 
!? * ree f 10111 terpenic, carmelized, 
ntv!- rancic * °r off-flavors. To score 
w Ulls classification the ratio of the Brix 


to acid shall be not less than 12 to 1 nor 
more than 18 to 1 and the recoverable 
oil content not less than 0.006 nor more 
than 0.012 milliliter per 100 milliliters 
of the reconstituted juice. 

(b) (B) classification . If the recon¬ 
stituted juice posses a reasonably good 
flavor a score of 28 to 33 points may be 
given. Dehydrated orange juice that 
falls into this classification shall not be 
graded above U. S. Grade B or U. S. 
Choice regardless of the total score for 
the product, (this is a limiting rule). 
“Reasonably good flavor” means that the 
flavor is reasonably typical of reconsti¬ 
tuted, properly processed, canned con¬ 
centrated orange juice which is free 
from abnormal and off-flavors of any 
kind. To score in this classification the 
ratio of the Brix to acid shall be not less 
than 10.5 to 1 nor more than 19 to 1 
and the recoverable oil content not less 
than 0.008 nor more than 0.20 milliliter 
per 100 milliliters of the reconstituted 
juice. 

(c) (SStd.) classification. Dehy¬ 
drated orange juice that fails to meet the 
requirements of paragraph (b) of this 
section may be given a score of 0 to 27 
points and shall not be graded above 
U. S. Grade C or U. S. Choice regardless 
of the total score for the product (this is 
a limiting rule). 

EXPLANATIONS AND METHODS OF ANALYSES 

5 52.2988 Definition of terms, (a) 
“Reconstituted juice” means the product 
obtained by dissolving an entire package 
of dehydrated orange juice in the volume 
of water specified by the manufacturer. 

(b) “Dissolves readily” means that 
(1) the product dissolves readily in the 
prescribed amount of cold water with 
only a reasonable amount of stirring, (2) 
that the fruit particles rehydrate read¬ 
ily, and (3) that there is no rapid sepa¬ 
ration of collodial or suspended matter. 

(c) “Dissolves reasonably readily” 
means that (1) the product may require 
excessive stirring, beating or whipping 
to dissolve the solids. (2) fruit particles 
may not rehydrate readily, and/or (3) 
collodial or other suspended material is 
not held in suspension for a reasonable 
length of time. 

(d) “Acid” means the percent by 
weight of acid (calculated as anhydrous 
citric acid) in the reconstituted orange 
juice and is determined by titration with 
standard sodium hydroxide solution 
using phenolphthalein as indicator. 

(e) The “Brix” of the reconstituted 
juice means the degree Brix as deter¬ 
mined by the Brix hydrometer cali¬ 
brated at 20 degrees C. (68 degrees P.) 
and to which any applicable tempera¬ 
ture correction has been applied. 

5 52.2989 Methods of analyses, (a)’ 
“Recoverable oil” is determined by the 
following method: 

(1) Equipment . Oil separatory trap 
similar to either of those illustrated in 
Figure 1 and Figure 2. x 

Gas burner or hot plate. 

Ringstand and clamps. 

Rubber tubing. 

Three-liter narrow-neck flask. 


• Filed as part of the original document. 


(2) Procedure. Place exactly 2 liters 
of the reconstituted juice in a 3-liter 
flask. Close the stopcock, place distilled 
water in the graduated tube, run cold 
water through the condenser from bot¬ 
tom to top, and bring the mixture to a 
boil. Continue boiling for one hour at 
the rate of approximately 50 drops per 
minute. By means of the stopcock, 
lower the oil into the graduated portion 
of the separatory trap, remove the trap 
from the flask; allow it to cool, and 
record the amount of oil recovered. The 
number of milliliters of oil recovered di¬ 
vided by 20 is equivalent to the number 
of milliliters of oil per 100 milliliters of 
the reconstituted juice. 

(b) The “moisture content” of the de¬ 
hydrated orange juice is determined as 
follows: 

(1) A 3 to 5 gram sample is weighed 
into an aluminum weighing dish iy 2 to 2 
inches in diameter, having a tight-fitting 
cover. The samples are dried in a vac¬ 
uum oven for 30 hours at a temperature 
of 60 degrees C. (140 degrees F.) and a 
pressure not exceeding 100 m.m. of mer¬ 
cury. During the drying period air is 
passed through H,SO« and admitted 
through the release cock at the rate of 
approximately two bubbles per second. 
At the end of the drying period the dish¬ 
es are removed from the oven, the covers 
are placed on immediately and the dishes 
allowed to cool in a desiccator prior to 
final weighing. Sampling and weighing 
is carried out as rapidly as possible under 
low humidity conditions. 

(c) The “sulfur dioxide” content of 
the dehydrated orange juice is deter¬ 
mined by the following method: 

(1) The monier-Williams method for 
total sulforous acid as approved by the 
Association of Official Agricultural 
Chemists and using a 50-gram sample 
of the dehydrated orange juice. 

LOT CERTIFICATION TOLERANCES 

§ 52.2990 Tolerances for certification 
of officially drawn samples, (a) When 
certifying samples that have been offi¬ 
cially drawn and which represent a spe¬ 
cific lot of dehydrated orange juice the 
grade for such lot will be determined by 
averaging the total scores of the contain¬ 
ers comprising the sample, if, (1) all 
containers comprising the sample meet 
all applicable standards of quality pro¬ 
mulgated under the Federal Food, Drug, 
and Costmetic Act and in effect at the 
time of the aforesaid certification; and 
(2) with respect to those factors which 
are scored; 

(i) Not more than one-sixth of the 
containers fails to meet the grade indi¬ 
cated by the average of such total scores; 

(ii) None of the containers falls more 
than four points below the minimum 
score for the grade indicatd by the aver¬ 
age of such total scores; 

(iii) None of the containers falls more 
than one grade below the grade indicated 
by the average of such total scores; and 

(iv) The average score of all con¬ 
tainers for any factor subject to a limit¬ 
ing rule is within the score range of that 
•factor for the grade indicated by the 
average of the total scores of the con¬ 
tainers comprising the sample. 
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SCORE SHEET 

§ 52.2991 Score sheet for dehydrated 
orange juice. 


Slate and kind of container.... 

Container mark or Identification. 

Label (Including dilution factor). 

Net weight. 

Brix of the reconstituted juice.:.,. 

Anhydrous citric acid (grams per 100 milliliters in 

the reconstituted juice). 

Brix-acid ratio.... 

Recoverable oil (ml./lOO ml. of the reconstituted 

juice)... 

Reconstitutes properly: (Yes) (No) 


Factors 

Score points 

Color_........_....._ 

40 

1(A) 34—40 

{(B) 1 28-33 

(SSt(l.) *0-27 
1(A) 17-20 

((B) * 14-10 

Dofects.._....._..._ 

20 

Flavor_____ 

40 

l(SStd.) *0-13 
1(A) 34-10 

((B) »28-33 


l(SStd.) *0-27 

Total score...._ 

100 




Grade..............._..... 







* Indicates limiting ruk). 


Dated: November 22, 1955. 

[seal] Roy W. Lennartson, 

Deputy Administrator , 
Marketing Services. 

[F. R. Doc. 55-9497; Filed, Nov. 25, 1955; 
8.50 a. m.J 


[ 7 CFR Part 911 ] 

lDocket No. AO-282) 

Handlers of Milk in Texas Panhandle 
Marketing Area 

DECISION WITH RESPECT TO PROPOSED MAR¬ 
KETING AGREEMENT AND PROPOSED ORDER 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure, as amended, govern¬ 
ing proceedings to formulate marketing 
agreements and marketing orders (7 
CFR Part 900) a public hearing was 
conducted at Amarillo. Texas, January 
31-February 7 and April 12-13, 1955, 
pursuant to notice thereof which was 
issued on January 8, 1955 (20 P. R. 198) 
and March 24, 1955 (20 P. R. 1785), 
respectively. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof the Deputy Administrator, Agri¬ 
cultural Marketing Service, on October 
4, 1955, filed with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, his recommended decision in this 
proceeding. The notice of filing such 
recommended decision and opportunity 
to file written exceptions thereto was 
published in the Federal Register on 
October 7, 1955 (20 P. R. 7492). 

Within the period reserved therefor, 
exceptions were filed to certain of the 
findings, conclusions and actions recom¬ 
mended by the Deputy Administrator. 
In arriving at the findings, conclusions 
and regulatory provisions of this de¬ 
cision, such exceptions were carefully 


and fully considered in conjunction with 
the record evidence pertaining thereto. 
To the extent that the findings, conclu¬ 
sions and actions decided upon herein 
are at variance with any of the excep¬ 
tions, such exceptions are overruled. To 
the extent that suggested findings and 
conclusions proposed by interested per¬ 
sons are inconsistent with the findings 
and conclusions contained herein, the 
specific or implied requests to make such 
findings and reach such conclusions are 
denied on the basis of the facts found 
and stated in connection with the con¬ 
clusions herein set forth. 

The material issues of record related 
to: 

1. Whether the handling of milk in 
the market is in the current of inter¬ 
state commerce or directly burdens, ob¬ 
structs or affects interstate commerce in 
milk or its products; 

2. Whether marketing conditions jus¬ 
tify the issuance of a marketing agree¬ 
ment or order: and 

3. If an order is issued what its pro¬ 
visions should be with respect to; 

(a) The scope of regulation; 

(b) The classification of milk; 

(c) The level and method of deter¬ 
mining class prices; 

(d) The method to be used in distrib¬ 
uting proceeds to producers; and 

(e) Administrative provisions. 

Findings and conclusions. Upon the 

evidence adduced at the hearingrfmd the 
record thereof, it is hereby found and 
concluded that; 

1. Character of commerce. The han¬ 
dling of milk in the proposed marketing 
area is in the current of interstate com¬ 
merce and directly burdens, obstructs or 
affects interstate commerce in milk and 
its products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the Texas Panhandle marketing area, 
includes all the territory in the counties 
of Armstrong, Briscoe, Carson, Dallam, 
Deaf Smith, Donley, Gray, Hall, Hans¬ 
ford, Hartley, Hemphill, Hutchinson, 
Moore, Oldham, Ochiltree, Fitter, Ran¬ 
dall, Roberts, Sherman, and Wheeler, all 
in the State of Texas. Milk handled in 
the marketing area moves in large vol¬ 
umes and in many forms back and forth 
over State lines. The production areas 
from which milk is received by the vari¬ 
ous handlers who distribute milk in the 
marketing area overlap State boundaries. 
Milk from the farms of many producers 
in Oklahoma and New Mexico is received 
at plants in the marketing area where it 
is processed and packaged for distribu¬ 
tion to consumers. From a country sta¬ 
tion at Arnett, Oklahoma, milk received 
from producers is moved regularly to a 
milk plant at Amarillo, Texas, from 
which plant it is distributed for fluid 
consumption throughout the marketing 
area and in Oklahoma. During those 
months in recent years when producer 
deliveries were inadequate for the needs 
of the market, milk for fluid distribu¬ 
tion in the marketing area was pur¬ 
chased by handlers in tank lots from 
plants in Oklahoma, Missouri, Wiscon¬ 
sin. and Illinois. 

Handlers operating plants located in 
the marketing area are the principal dis¬ 
tributors in the market. Prom, several 


of such plants, distribution of Grade A 
milk for fluid consumption in New 
Mexico and Oklahoma represents a sig¬ 
nificant portion of their business, 
Routes emanating from Elk City, Okla¬ 
homa, deliver substantial quantities of 
milk in the marketing area. In addi¬ 
tion, deliveries are made regularly at 
some localities in the marketing area 
from a plant in Dodge City, Kansas. 

Manufactured milk products made 
from excess milk in the plants of han¬ 
dlers, or at plants to which it has been 
transferred or diverted, are sold 
throughout various southwestern States. 
A principal outlet for Grade A milk re¬ 
ceived from producers which is in excess 
of that needed for fluid use is the Quint 
County Creamery at Mangurn, Okla¬ 
homa. During the months of heavy 
production large quantities of milk are 
transferred or diverted by marketing 
area handlers to the Quint County plant. 
In addition to processing and packaging 
milk for fluid distribution in the nearby 
Texas and Oklahoma communities, a 
variety of manufactured dairy products 
which are moved in interstate commerce 
is made at this plant. 

Routes of handlers under the Central 
West Texas and Southwest Kansas Fed¬ 
eral milk marketing orders extend into 
the proposed marketing area, where milk ( 
is sold in competition with distributors 
who would be handlers under the Texas 
Panhandle order. At the plants of these 
handlers who are regulated by other Fed- I 
eral orders the interstate commerce! 
factor is indicated by the receipts of 
milk from and distribution to locations | 
outside the State of Texas. 

2. Need for an order. Marketing con¬ 
ditions in the Texas Panhandle market- j 
ing area justify the issuance of a i 
marketing agreement and order. 

There is no overall plan whereby 
farmers supplying the Texas Panhandle 
marketing area are assured of payment 
for their milk in accordance with its 
use. Neither ig there a procedure 
whereby farmers may participate in the 
price determinations throughout the 
area necessary for the marketing of their | 
milk, which because of its perishability i 
must be delivered to the market soon | 
after it is produced. Farmers cannot i 
retain milk on their farms in order to 
await favorable price conditions. Pro¬ 
duction of milk for fluid use, under the 
sanitary requirements prevailing in the 
proposed marketing area, requires sub¬ 
stantial investment. 

A certain amount of reserve milk in | 
excess of actual trade sales is necessary 
to assure consumers of an adequate sup¬ 
ply of milk at all times. Fluctuations 
brought on by the seasonal nature cf 
milk production, coupled with a rela¬ 
tively uniform pattern of consumption, 
necessitate the disposition of some of the 
Grade A milk produced for the market 
into manufacturing channels. Such ex¬ 
cess milk must be manufactured into 
products and sold in competition with 
similar products produced from un¬ 
graded milk. Milk marketed in thtfl 
manner returns considerably less tna 
that marketed for fluid use. Cons - 
quently, a well-defined and uniformy 
applied plan of use classification a 
the proper pricing of milk in such us 
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is necessary to prevent such excess milk 
from depressing the market price of all 
Grade A milk. To be successful, the 
classification of milk in accordance with 
its use and the payments to producers 
on a use basis, require full participation 
and cooperation of those engaged in the 
industry. 

Orderly marketing of the milk pro¬ 
duced for fluid consumption requires 
uniformly dependable methods for de¬ 
termining prices according to the use 
made of the milk. It also requires uni¬ 
formity of pricing according to the use 
made of milk by each handler, and a 
means whereby lower average returns 
resulting from the maintenance of the 
necessary reserve supplies of milk may 
be shared equitably among producers. 

The problems of unstable marketing 
encountered by producers in the Texas 
Panhandle marketing area are not un¬ 
common in fluid milk markets. The 
problems, which have resulted in unrest 
and instability in this area, are similar 
to those characteristic of the fluid milk 
industry in the absence of regulation or 
a well-defined classified pricing plan. A 
marketing order as herein proposed will 
promote orderly marketing by assuring 
producers prices equivalent to those con¬ 
templated under the act. 

The buying practices of various han¬ 
dlers in the market have caused chaotic 
conditions and instability in the market¬ 
ing of milk. Prices paid farmers for 
milk for fluid use have frequently been 
below the Class I prices an order would 
provide. Producers have no means of 
ascertaining how their milk is utilized at 
the various plants to which they deliver, 
or whether the basis on which they are 
being paid from month to month will be , 
revised. Accuracy of weights and but- 
terfat tests have been ascertained infre¬ 
quently. Payment of surplus prices by 
handlers for milk which producers be¬ 
lieve was needed in the market for fluid 
consumption is one of the causes of in¬ 
stability and uncertainty in the market. 

Several handlers in the prea have 
dealt with farmers in such a way as to 
discourage cooperative action by these 
farmers. Some handlers refused to make 
deductions for cooperative dues from 
payments due member producers, even 
though such deductions had been prop¬ 
erly authorized by the producers. Fail¬ 
ure to make such deductions has limited 
the cooperative in instituting check 
weighing and testing programs. 

Representatives of the principal pro¬ 
ducer cooperative association stated that 
major handlers in the market have re¬ 
fused or failed to recognize or to bargain 
with the association as to price, or any 
other terms with respect to the sale of 
the milk of its members. Some handlers 
in the area used various means to at¬ 
tempt to deter producers from affiliating 
with the cooperative association. They 
advised producers that they preferred to 
deal with them individually and in some 
instances indicated that preferential 
treatment would be given those produc¬ 
ers who did not become members of the 
cooperative. Activity by producers in be- 
nalf of the cooperative association was 
looked upon with disfavor by handlers. 
A producer who was active in the solicit¬ 


ing of new members for the association 
was cut off by the handler to whom he 
was making deliveries because “his milk 
did not come up to the company’s stand¬ 
ards.*' Information from the Health 
Department indicated that it had never 
ordered the producer cut off or degraded 
and that the bacteria count of his milk 
was rarely over 5,000. 

Producers contended that their milk 
is frequently rejected by handlers when 
such rejection is not warranted. It was 
stated that milk was rejected by a han¬ 
dler as being off flavor only when such 
handler had an excess supply of milk 
in his plant. Producers were further 
aggravated by the fact that a red color¬ 
ing was added by the handler to rejected 
milk before it was returned to the pro¬ 
ducer, thus destroying the value such 
producer might realize from the sale of 
such rejected milk at a manufacturing 
plant. 

Evidence adduced at the hearing in¬ 
dicated that the rates charged a large 
number of producers in the market by 
handlers for hauling are considerably 
greater than the actual cost of trans¬ 
porting such producers’ milk from their 
farms to the handlers’ plants. This has 
caused considerable dissatisfaction 
among producers, and has resulted in 
unjustly depressing producer returns. 
One producer, who complained that a 
rate of 95 cents per hundredweight was 
being deducted from his pay check for 
hauling for which the hauler was paid 
75 cents per hundredweight, was advised 
by the handler to find another market 
for his milk if he was not satisfied. 

Producers whose milk is received at a 
country plant at Arnett, Oklahoma <150 
to 155 miles from Amarillo) are charged 
75 cents per hundredweight by the han¬ 
dler for moving their milk to Amarillo 
in his tank truck. This 75-cent charge 
is in addition to the hauling cost, from 
their farms to the country plant, which 
cost is as high as 50 cents per hundred¬ 
weight for some producers. When milk 
from the Arnett plant is not needed in 
the handler’s Amarillo plant for Class I 
purposes it is usually moved to the un¬ 
graded portion of the handler’s plant in 
Arnett for manufacturing purposes. 

Under such circumstances, producers 
are charged 75 cents per hundredweight 
on all base milk delivered at the Arnett 
plant. Producers at the hearing con¬ 
tended that the 75-cent charge is un¬ 
warranted in that it exceeds by a wide 
margin the actual cost incurred in 
moving producer milk from Arnett to 
Amarillo. 

Producers claimed that an order with 
appropriate pricing and location differ¬ 
ential provisions would tend to correct 
such inequities as they contend have re¬ 
sulted from the various hauling charge 
arrangements which now prevail in the 
market. 

The stated base and excess prices paid 
producers are generally at the option of 
the handler and not meaningful. Since 
no complete systematic verification is 
made of the way milk is utilized, pay¬ 
ment to a producer at the excess, or 
surplus price, for any of his milk does 
not indicate that such milk was not used 
for fluid purposes. It was testified that 


arbitrary methods have been used in 
some instances in arriving at the per¬ 
centages of milk to be paid for at the 
base and excess prices. Most handlers 
deal with their producers on an individ¬ 
ual basis so that it is difficult for pro¬ 
ducers to ascertain the overall basis used 
in determining the rate of payment for 
their deliveries. 

The conditions complained of by pro¬ 
ducers, and herein cited, with regard to 
the unstable marketing conditions are 
not peculiar to one or several localities 
in the marketing area, but apply 
throughout the area. Moreover, those 
handlers who would be regulated by the 
attached order compete with one an¬ 
other throughout substantial portions of 
the proposed marketing area. 

The record indicates that there is a 
lack of detailed market information rel¬ 
ative to the procurement of milk for and 
disposition of milk throughout the mar¬ 
keting area. Such information is es¬ 
sential to the effectuation of orderly 
marketing and in achieving a level of 
Grade A milk production commensurate 
with consumer demand for Grade A 
milk. Some data on receipts and utili¬ 
zation of milk for fluid and manufactur¬ 
ing uses were made available for the 
hearing by various handlers. This in¬ 
formation is incomplete with regard to 
the overall receipts and utilization of 
milk and milk products by all handlers 
operating in the area, and it, therefore, 
does not portray marketing conditions 
for the whole area. 

It is concluded that the issuance of a 
marketing agreement and order for the 
Texas Panhandle marketing area w*ould 
contribute substantially to the improve¬ 
ment of many of the conditions com¬ 
plained of and would tend to effectuate 
the declared policy of the act. The 
adoption of a classified price plan based 
on the audited utilization of handlers 
will, provide a uniform system of mini¬ 
mum prices to handlers for milk pur¬ 
chased from producers and a fair divi¬ 
sion among all producers of the proceeds 
from the sale of this milk. The public 
hearing procedure required by the Agri¬ 
cultural Marketing Agreement Act will 
provide opportunity for representation 
of producers, handlers and the public 
in presenting information on marketing 
conditions and participating in the de¬ 
termination of prices for milk in the 
area. 

3. (a) Scope of regulation. It is nec¬ 
essary to designate clearly what milk 
and what persons would be subject to 
the various provisions of the order. This 
can best be done by providing definitions 
which set forth the categories of per¬ 
sons. plants and milk products for pur¬ 
poses of classification of milk and of 
application of other provisions of the 
order. 

Marketing area . The marketing area 
should include all the territory within 
the counties of Armstrong, Briscoe, 
Carson, Dallam. Deaf Smith, Donley, 
Gray, Hall, Hansford, Hartley, Hemphill, 
Hutchinson, Moore, Oldham, Ochiltree, 
Potter, Randall, Roberts. Sherman and 
Wheeler, all in the State of Texas. 

According to the 1950 census, the pop¬ 
ulation of the 20 counties which consti¬ 
tute the proposed marketing area 
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approximately 250,000. It was indicated 
at the hearing that since 1950 there has 
been a substantial overall increase in 
population throughout the area. Be¬ 
cause a relatively large portion of the 
sales of fluid milk in this area is in rural 
communities and because of the substan¬ 
tial population immediately surround¬ 
ing the various cities, the marketing 
area should be defined on the basis of 
county rather than city boundaries. To 
a large extent, health ordinances in 
effect in this .area apply to both the 
county and the cities and towns therein. 

Grade A milk products sold for fluid 
consumption throughout the proposed 
20-county area must be approved by 
health authorities who are governed by 
health ordinances, practices and proce¬ 
dures patterned after the United States 
Public Health Milk Ordinance and Code. 
Movements of milk both in bulk and 
packaged form between cities and coun¬ 
ties take place through reciprocal ap¬ 
proval of the respective health authori¬ 
ties. Ratings by the United States Public 
Health Service are recognized as a basis 
for approval of outside sources of milk. 
The degree of similarity of minimum 
health standards throughout the area 
justifies uniform regulation for milk 
marketed throughout the area. 

Amarillo, which is centrally located 
with respect to the marketing area is 
the largest city in the area. Its 1950 
population was 74 thousand and that 
for the next largest cities—Borger and 
Pampa—was 18 and 17 thousand, re¬ 
spectively. All of these cities have sub¬ 
stantial populations surrounding their 
boundaries. Amarillo is the principal 
point at which milk from producers is 
processed and packaged for distribution 
throughout the marketing area. The 
four handlers whose plants are located 
in Amarillo receive milk from approxi¬ 
mately three-fourths of the estimated 
500 producers supplying handlers who 
would be regulated by the proposed order. 
From these plants in Amarillo, milk is 
distributed on routes in each of the 20 
counties in the marketing area. Three 
other plants in the marketing area which 
would be fully regulated by the order 
and sell milk in competition principally 
with Amarillo handlers are located in 
Borger, Pampa, and Herford. A dis¬ 
tributor whose plant is located at Elk 
City, Oklahoma, distributes milk in the 
proposed marketing area in competition 
with a number of the aforementioned 
handlers and it is likely that milk at this 
plant would be fully subject to the order. 
Except for a relatively small volume of 
milk which is sold in a few counties on 
the outer edges of the marketing area 
by other plants located outside of the 
area, all milk distributed in the market¬ 
ing area would be fully subject to the 
order. 

The marketing area which was sug¬ 
gested in the proposals submitted by 
various parties to the hearing included, 
in the aggregate, 51 counties (40 in 
Texas, 6 in New Mexico and 5 in Okla¬ 
homa), an area of more than 53,000 
square miles. A preliminary investiga¬ 
tion and examination of the available 
data relative to the supply of milk for 
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and the distribution throughout the 
overall area indicated that the intent of 
the act w T ould be best effectuated by lim¬ 
iting consideration at that time to an 
order in which the marketing area was 
defined as not greater than the territory 
within Potter County and the cities of 
Borger and Pampa, Texas. The hearing 
notice which was issued to that effect 
also provided that if evidence adduced at 
the hearing indicated that it would not 
be feasible to promulgate an order for 
that limited area or that additional ter¬ 
ritory should properly be included under 
any proposed order for the Texas Pan¬ 
handle area the hearing would be re¬ 
opened for the purpose of giving further 
consideration to an appropriate mar¬ 
keting area. The hearing was con¬ 
vened on January 31 and continued 
through February 7, 1955. On the basis 
of evidence presented at that time, 
however, it was evident that it would 
not be feasible to promulgate an order 
with a marketing area limited to Potter 
County and the cities of Borger and 
Pampa. Accordingly, the hearing was 
reopened on April 12 to afford interested 
parties the opportunity to submit addi¬ 
tional evidence with respect to the 
marketing area and other provisions of 
a proposed order. For the purpose of 
the reopened hearing, consideration was 
given to a marketing area composed of 
all the territory within 28 counties, in¬ 
cluding in addition to the 20 herein 
designated as the marketing area, the 
counties of Castro, Childress, Collings¬ 
worth, Cottle, Hale, Lipscomb, Parmer 
and Swisher. 

It is neither administratively feasible 
nor necessary to include all territory in 
the marketing area in which handlers to 
be regulated distribute milk. Further¬ 
more, it would not be possible to desig¬ 
nate a marketing area of reasonable size 
which would include all sales outlets of 
each and every handler that would be 
subject to regulation. As additional 
territory would be added, the problems 
associated with the extension of regula¬ 
tion to distributors that make a substan¬ 
tial portion of their fluid milk sales out¬ 
side of the marketing area would be 
increased many fold. Difficulties would 
be encountered also in the pooling of 
returns from milk which is only re¬ 
motely associated with the market. It 
is necessary, therefore, to define an area 
which in conjunction with other order 
provisions will promote orderly market¬ 
ing of milk of those producers which 
should be priced and pooled under the 
order. 

The counties of Cottle, Childress, 
Collingsworth, and Lipscomb, which ap¬ 
pend to the east and south of the pro¬ 
posed area, and which some handlers 
urged be a part of the marketing area, 
are not included in the marketing area 
herein recommended. The population 
of these counties is relatively small. 
There is only one city in these counties 
of more than 4,000 peoirte (Childress— 
population 7,600). In Lipscomb, Chil¬ 
dress, and Cottle Counties, a portion of 
the milk sold is already subject to regu¬ 
lation under other Federal orders. 


Sufficient milk is sold in Collingswort h 
and Childress Counties from a distant 
plant in Oklahoma to extend the regula¬ 
tion to this milk if these counties were 
included in the marketing area. To do 
so would extend unnecessarily the scope 
of the regulation. This would result in 
the pooling under the order of milk 
which is not primarily associated with 
the principal market outlets of the Texas 
Panhandle area. The main competition 
for sales outlets of a major portion of 
the milk at this plant would not be sub¬ 
ject to regulation. 

The counties of Hale, Swisher, Castro 
and Parmer, which attach to the south 
of the proposed marketing area were also 
considered for inclusion therein. Ac¬ 
cording to the 1950 census, these counties 
had populations of 28.2, 8.2, 5.4 and 5.8 
thousand, respectively. Total sales by 
Amarillo handlers in this four-county 
area are about 40 percent of the fluid 
milk distributed in such area. The per¬ 
centages of the total distribution by 
Amarillo handlers is 20 percent in Hale, 
65 in Castro and 80 percent in each 
Swisher and Parmer Counties. This is 
in contrast to the 20 counties recom¬ 
mended wherein handlers who would be 
regulated by the proposed order are es¬ 
sentially the only distributors who fur¬ 
nish milk to them. 

Plainview (population 14,000), the 
principal city in Hale County, is 76 miles 
south of Amarillo and 46 miles north of 
Lubbock, Tex. Relatively small quanti¬ 
ties of milk are distributed in Hale 
County by Amarillo handlers. The ma¬ 
jor distributor in Hale County, whose 
plant is in Plainview, also disposes of 
significant quantities of milk throughout 
Swisher and Castro Counties. The larg¬ 
est urban area included in the sales ter¬ 
ritory of the Plainview distributor is the 
city of Lubbock (72.000 population^. 
The primary competition of the Plain- 
view distributor, therefore, is not from 
Amarillo handlers but from Lubbock dis¬ 
tributors who in turn distribute no milk 
in the proposed 20-county marketing 
area. This is true, not only throughout 
Lubbock and Hale Counties but also in 
the less populous counties adjacent to 
them. Hale County, geographically and 
from the viewpoint of milk distribution, 
is more closely associated with the Lub¬ 
bock area than that of Amarillo. 

Historically, prices paid producers at 
Plainview and Lubbock plants for base 
milk have been above those paid by Am¬ 
arillo handlers. At the time of the hear¬ 
ing, the Plainview distributor was paying 
dairy farmers $5.83 per hundredweight 
for milk of 4 percent butterfat content 
compared to $5.55 and $5.58 paid by 
the two major Amarillo handlers. The 
comparable price paid to their dairy 
farmers by Lubbock distributors was 
$6.05. As stated below in this decision, 
the average Class I price pursuant to 
the "proposed order for the Texas Pan¬ 
handle area would have averaged $5.55 
per hundredweight for the year of 1954. 
Although Swisher and Castro Counties 
are about equi-distant from Amarillo 
and Lubbock, it is concluded that it is 
unnecessary to include them in the pro¬ 
posed marketing area at this time. To 
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incorporate these counties in the pro¬ 
posed marketing area would result in 
extending regulations to the Plainview 
distributor who operates primarily in the 
orbit of the Lubbock distribution area. 

Parmer County which lies between 
Castro County and the eastern border of 
New Mexico was considered for inclu¬ 
sion in the marketing area. Milk is 
distributed in the county by distributors 
from nearby Clovis and Portales, New 
Mexico. Prices reported to have been 
paid by these New Mexico distributors 
have been higher historically than prices 
paid by Amarillo handlers. At the time 
of the hearing, the base price paid by 
such distributors for milk of 4 percent 
butterfat content was $5.77 per hundred¬ 
weight. Marketing conditions in Par¬ 
mer County are similar to those described 
above for Swisher and Castro Counties 
and, therefore, should not be included in 
the marketing area. 

It was not shown on the record that 
the inclusion of Hale, Swisher, Castro, 
and Parmer Counties in the marketing 
area is necessary to effectuate orderly 
marketing conditions in the proposed 
Texas Panhandle marketing area at this 
time. The record does not indicate that 
unregulated handlers operating in these 
counties adjacent to the marketing area 
would have a price advantage in the pro¬ 
curement of milk over regulated han¬ 
dlers who dispose of milk in this area. 
In addition, by providing for a market¬ 
ing area as proposed herein, the exten¬ 
sion of regulation to milk distributors 
located outside of the marketing area is 
at a minimum and their operation will 
not be disturbed with respect to the 
major portion of their sales area wherein 
they compete with other distributors 
who would not be regulated by the pro¬ 
posed order. 

Certain handlers testified that they 
distribute Class I milk in other counties 
in addition to those proposed to be in¬ 
cluded in the marketing area. Exten¬ 
sion of regulation to those counties and 
the numerous other counties which had 
been suggested would bring additional 
handlers under regulations who in turn 
have important other sales which would 
be unregulated. The volume of milk 
sold outside the marketing area from 
pool plants as defined under the pro¬ 
posed order is not in itself justification 
lor the inclusion of these counties in the 
marketing area, nor are marketing con¬ 
ditions in these counties such that their 
exclusion would be inappropriate or un¬ 
justified at this time. 

The handlers who would be regulated 
pursuant to the attached order are in 
competition throughout the marketing 
area. The various communities 
throughout the marketing area in which 
milk is distributed are closely related 
marketwise. Uniform regulations 
through the device of a marketing order 
wd promote orderly and stable market- 
area C0IK *iti° nS ^ irougllou ^ Proposed 

Definition of plants. The minimum 
class prices of the order should apply to 
tnat milk eligible for distribution as 
A milk in the marketing area 
which is received from dairy farmers at 
P ants primarily engaged in supplying 
- id milk products for sale on retail and 


wholesale routes in the marketing area. 
Such plants would be defined as “pool 
plants.” 

Determining which plants shall be pool 
plants under the order, and thereby fully 
subject to regulation, requires that de¬ 
finitive standards be prescribed. Such 
standards should be clearly set forth in 
the order and apply uniformly to all 
plants, wherever located. Pool plant 
status should not be determined solely 
on an occasional shipment of milk to the 
market, or on approval by a specified 
health authority. Such a method for 
determining which plants shall be sub¬ 
ject to regulation would not provide a 
workable basis for administering an 
order for the Texas Panhandle market¬ 
ing area. In order to effectuate the in¬ 
tent of the act, it is concluded that pool 
plant status under the order should be 
determined on the basis of specified per¬ 
formance standards. 

As indicated elsewhere in this decision, 
marketwide pooling of producer returns 
is considered essential to the stable and 
orderly functioning of this market. 
Since a marketwide pool results in pay¬ 
ment to all producers on an average 
utilization for the market, individual 
handlers are relieved of any responsi¬ 
bility for maintaining a high Class I 
utilization in order to support their pay 
rates to producers. Whatever utiliza¬ 
tion of milk a handler may have, his rate 
of pay to producers will be the same as 
that of all other handlers in the market. 
Thus, it is possible that status with re¬ 
spect to the pool may become a deter¬ 
mining factor in guiding a handler’s 
operation. 

The scope of pooling or the rules for 
distributing the returns from Class I 
sales under the order must be such that 
the differentials over manufacturing 
milk values paid by users of Class I milk 
will serve the purpose for which they are 
intended. Class I milk prices of the 
order are fixed at a level which exceeds 
the value of the milk for manufacturing 
uses by stated amounts. This premium, 
or differential, over the manufactured 
milk price is essential as an incentive 
to producers for producing milk of the 
Quality and volume required by the mar¬ 
ket. Extra costs are involved in meeting 
the sanitary requirements relative to the 
maintenance of a dairy herd for the 
production of Grade A milk and in pro¬ 
viding milk during the fall and winter 
months when feed and housing costs are 
high. Extra costs are involved also on 
farms since milk for fluid use must be 
handled through sanitary utensils and 
facilities, refrigerated and marketed 
promptly. 

The extra costs thus involved for 
Grade A or fluid milk producers must be 
borne by that share of the milk which is 
marketed as Class I milk. Excess or 
“surplus” milk, although an essential 
part of a fluid milk business, cannot be 
expected to return more to producers 
than a manufactured milk value. The 
only outlet for reserve milk not needed 
for fluid use is in the form of manufac¬ 
tured products. Such products must be 
marketed in competition with similar 
products made throughout the country. 

Since the production of high quality 
milk involves extra expenses, it is im¬ 


portant that the amount of milk pro¬ 
duced under Grade A inspection be no 
more than the minimum necessary to 
provide the market with an adequate 
and dependable supply of quality milk. 
To encourage more than enough produc¬ 
tion of such milk would represent an eco¬ 
nomic waste, since the expenditures in¬ 
volved in producing Grade A milk not 
an essential part of the market supply 
would result in no extra value to con¬ 
sumers. 

One of the primary problems, then, in 
setting up a marketwide pool is to es¬ 
tablish rules which will provide for the 
sharing of Class I sales (Class I differ¬ 
entials) among the producers who are 
an essential and regular part of the milk 
supply for the marketing area. 

Class I prices must first be set as 
nearly as possible at the minimum levels 
which will encourage the necessary 
amount of milk production and the re¬ 
sulting returns should be distributed in 
such a way as to assure the market of 
the maximum dependable supply of qual¬ 
ity milk which can be obtained at these 
prices. In order to do this, provision is 
made that equalization of market sales 
should be only to plants meeting reason¬ 
able performance standards with respect 
to supplying their producer milk to the 
market. 

Performance standards should apply 
uniformly to all plants. Any plant, re¬ 
gardless of its location, should have 
equal opportunity to comply with the 
standards and thereby to participate in 
the marketwide pool and have its pro¬ 
ducers share in the Class I sales of the 
market. Any producer who meets the 
necessary health department require¬ 
ments should be permitted, under the 
order, to sell his milk to plants meeting 
the standards of qualification. Whether 
or not plants and producers choose to 
supply the Texas Panhandle market will 
depend on the economic circumstances 
with which they are confronted, such 
as prices, transportation costs, and alter¬ 
native outlets. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market would pool its sales and share 
in the marketwide equalization. On the 
other hand, plants only casually, or in¬ 
cidentally, associated with the market 
should not be subject to complete regu¬ 
lation, nor should they be permitted or 
required to equalize their sales with all 
handlers in the market. If a milk plant 
were to be permitted to share on a pro¬ 
rata basis the Class I utilization of the 
entire market without being genuinely 
associated with the market, then the 
premiums or differentials paid by users 
of Class I milk would be dissipated with¬ 
out accomplishing their intended pur¬ 
pose. If a plant were to be qualified and 
fully regulated merely by making a token 
shipment of milk or cream into the 
market for sale as Class I milk, then any 
milk plant which found itself in a posi¬ 
tion where it was selling a smaller share 
of its milk in Class I than the average 
for all regulated handlers might make 
such shipment and receive equalization 
payments from the pool. The only 
qualification such a plant would be re¬ 
quired to meet would be compliance with 
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the necessary health department stand¬ 
ards. 

The mere circumstance of having ob¬ 
tained health department approval, plus 
the token shipment of milk, is not suffi¬ 
cient justification for equalizing the sales 
of such plant with the market. There 
are many plants having milk of suitable 
quality for sale in the marketing area 
which are in no way, or are only in¬ 
cidentally, associated with the market. 
Different health authorities have juris¬ 
diction in various parts of the marketing 
area. In the absence of performance 
standards, approval by any one of these 
authorities or reciprocal acceptance of 
permits by them would entitle a plant to 
participate in the equalization pool. A 
health officer gives his approval to a 
plant in terms of sanitary consideration. 
There is no reason to think that he would 
make his determination of approval only 
on the economic bases contemplated by 
the Agricultural Marketing Agreement 
Act of 1937. Consequently, the stand¬ 
ards appropriate to the act for deter¬ 
mining pool plant qualification must be 
set out in the order. 

Since reserve milk is an essential part 
of any fluid milk business there will 
always be some excess milk in the plants 
of handlers supplying other markets 
This will be particularly true in the 
months of flush production. Plants sell¬ 
ing primarily to other markets, or plants 
shipping milk on an opportunity basis 
to any market where supplies happen to 
be short, do not represent sources of milk 
on which the Texas Panhandle market 
may depend. If such plants were 
allowed to sell a token quantity of milk 
in the marketing area and pool their 
surplus whenever Class I outlets were 
not available to them, the result would 
be that such handler could gain an ad¬ 
vantage in paying producers through 
receipt of equalization payments from 
the Texas Panhandle pool. 

The Texas Panhandle market, how¬ 
ever, would gain no advantage from the 
payment of equalization to such a han¬ 
dler. Such a distribution of equaliza¬ 
tion payments would, in fact, reduce the 
blend price to producers regularly sup¬ 
plying the market, thereby having an 
adverse effect on the milk supplies upon 
which the market depends. This could 
result in the need for higher Class I 
prices than would otherwise be required 
to supply the market adequately. 

Performance standards must be flex¬ 
ible enough to allow a plant which is 
primarily associated with the market to 
maintain its association with the pool 
under the changing conditions which 
occur from year to year, and yet not 
permit the distribution of equalization 
payments to plants not part of the essen¬ 
tial supply. The performance standards 
herein provided are such that these ob¬ 
jectives should be accomplished. 

Because of the difference in market¬ 
ing practices and in demands for supply 
of milk from distributing plants as re¬ 
lated to supply plants, two sets of per¬ 
formance standards have been provided. 
A “distributing plant” under the order 
would be defined as a plant in which milk 
Is processed or packaged and from which 
any fluid milk product (as hereinafter 
defined) is disposed of during the month 


on routes (including routes operated by 
vendors) or through plant stores to re¬ 
tail or wholesale outlets (except pool 
plants) located in the marketing area. 
'‘Supply plant” would be defined to mean 
a plant (except a distributing plant) 
from which milk, skim milk or cream 
which is acceptable to the appropriate 
health authority for distribution in the 
marketing area under a Grade A label 
is shipped during the month to a dis¬ 
tributing plant which is qualified as a 
pool plant. 

In order to qualify as a pool plant, a 
distributing plant should be required to 
distribute at least 15 percent of its milk 
from producers and other pool plants 
during the month as Class I milk on 
retail or wholesale routes to outlets in 
the marketing area. 

A distributing plant having more than 
85 percent of its business outside the 
marketing area or in other outlets should 
not be considered as essentially asso¬ 
ciated with the market. It is not con¬ 
sidered advisable to bring such a plant 
under full regulation because of the 
minor share of its business which is in 
the marketing area. Full regulation in 
such case would not be necessary to ac¬ 
complish the purposes of the order, and 
might well place such plant at a com¬ 
petitive disadvantage in relation to its 
competitors in supplying the unregulated 
market. 

Such a minimum is necessary also to 
avoid the possibility that a plant other¬ 
wise not associated with the market 
might qualify itself for equalization pay¬ 
ments to its own advantage, and to the 
disadvantage of the market, by means 
of minor sales in the marketing area. 

It is contemplated that only plants 
primarily engaged in route distributions 
of fluid milk products should be qualified 
as pool plants under this definition. In 
order to preserve this distinction, a fur¬ 
ther condition is placed on distributing 
plants that their total distribution of 
Class I milk on routes to wholesale or 
retail outlets, both inside and outside 
the marketing area, must amount to at 
least 50 percent of their receipts during 
the month of milk from dairy farmers 
and from other plants. Any plant which 
does not qualify on this basis should be 
deemed to be primarily a supply plant 
and its status under the pool should 
be judged by the standards applied to 
such plants. 

Evidence in the record indicates that 
most plants doing business in the mar¬ 
keting area dispose of their milk in such 
a way as to exceed by a considerable 
margin the minimum performance 
standards necessary to qualify as pool 
plants. There may be plants supplying 
milk to the marketing area which would 
not qualify for pool status. Such plants 
would be subject to payments herein¬ 
after discussed if they are not fully sub¬ 
ject to regulation. 

The performance standards for supply 
plants to qualify for pool plant status 
should reflect the fact that the Texas 
Panhandle market is a deficit market in 
that producer milk is not adequate on an 
annual basis for the needs of the market. 
Throughout most months of the year dis¬ 
tributors in the market have needed all 
of the milk available from producers in 


order to keep their Class I outlets fully 
supplied. In order to assure that all the 
producer milk which is pooled with the 
market will be available for Class I, sup¬ 
ply plant standards should be set at 
levels which require that the milk will be 
available. If conditions in the market 
should change so that Class I outlets are 
adequately supplied with producer milk 
and the percentage standards herein 
recommended are not necessary to as¬ 
sure the availability of such producer 
milk for Class I sales, the recommended 
standards should be subject to further 
review. 

Under present circumstances It Is con¬ 
cluded that a supply plant should dis¬ 
pose of at least 50 percent of its receipts 
of milk from dairy farmers in any month 
in the form of supplemental supplies of 
fluid milk products, as hereinafter de¬ 
fined, shipped to distributing plants in 
order to qualify for pool plant status. 
Unless more than half of the milk from 
such plant is disposed of in this manner, 
a suppj^plant should not under the pres¬ 
ent conditions in the Texas Panhandle 
market be considered as primarily asso¬ 
ciated with the regulated market. 

It is recognized, however, that the 
demand for milk from supply plants may 
vary seasonally and will be greatest dur¬ 
ing the season of low production. For 
sustained periods during the months of 
flush production supplies of milk re¬ 
ceived at plants located in or near the 
marketing area may be sufficient to sup¬ 
ply the Class I outlets. During this part 
of the year, it would be more economical 
to leave the most distant milk in the 
country for manufacture, and use local 
supplies for Class I use. The perform¬ 
ance provisions should not force milk to 
be transported to distributing plants in 
the summertime where it must be manu¬ 
factured in order to maintain the eligi¬ 
bility of supply plants to pool. 

To avoid this, provision should be 
made whereby a supply plant may main¬ 
tain pool plant status throughout the 
year if it supplies a substantial portion 
of its producer milk to distributing 
plants during the months when milk 
production tends to be lowest. The pro¬ 
posed standards require that a supply 
plant provide distributing plants with 
milk to the extent of 75 percent of its 
producer milk receipts during the 
months of September through November 
to maintain automatic pool status for 
the months of March through June. 

. Any distributing plant or supply plant 
which does not meet the standards for 
a pool plant should be required to file 
reports and submit to audits by the mar¬ 
ket administrator to verify the status of 
such plant. 

Some handlers in the market receive 
milk from both Grade A and ungraded 
producers. Where such an operation 
takes place, it is generally the practice 
of the handler to maintain the ungraded 
operation physically apart from that of 
his Grade A operation. Several of the 
ungraded operations of such dual plants 
have historically been associated with 
the market as important outlets for re¬ 
serve supplies of milk during the months 
of seasonally high production. These 
plants receive such reserve supplies not 
only from the Grade A operations of the 
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handler operating such ungraded plants 
but also from other Grade A plants in 
the market. The handler who operates 
an ungraded plant w T hich is in the ad¬ 
joining or same building as his Grade 
A plant should not be restricted in the 
operation of his ungraded plant to any 
greater degree than the operator of any 
other ungraded plant. However, proper 
safeguards should be provided in the 
order to insure that the ungraded and 
graded portions of a plant operated by 
the same handler are maintained as sep¬ 
arate entities. It is concluded therefore, 
that if a portion of a plant is physically 
apart from the Grade A portion of such 
plant, is operated separately and is not 
approved by any health authority for 
the receiving, processing or packaging 
of any fluid milk product for Grade A 
disposition, it should not be considered a 
part of a pool plant. However, if the 
graded and ungraded operations of a 
plant are not maintained separately, 
the entire operation of such plant would 
be considered as that of a pool plant, 
and all ungraded milk received at such 
plant would be considered as other 
source milk received at a pool plant. 

Some milk that is distributed in the 
marketing area is from plants which are 
fully subject to the classification, pric¬ 
ing and pooling provisions of other Fed¬ 
eral milk marketing orders. It is not 
necessary to extend full regulation under 
this order to such plants which dispose 
of a major portion of their receipts in 
another area and are subject to such 
regulation. To do so would subject such 
plants to duplicate regulation. How¬ 
ever, in order that the market admin¬ 
istrator may be fully apprised of the 
continuing status of such a plant, the 
operator thereof should, with respect 
to the total receipts and utilization or 
disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator 
may require and allow verification of 
such reports by the market admin¬ 
istrator. 

Handler . Handler should be defined 
as any person in his capacity as the 
operator of one or more distributing or 
supply plants. The definition should 
also include any cooperative association 
with respect to the milk from producers 
diverted for the account of such associa¬ 
tion from a pool plant to a nonpool 
Plant. 

The handler is the person who re¬ 
ceives milk from producers and who is 
responsible for reporting receipts and 
utilization of milk and payment therefor. 
A cooperative association which markets 
the milk of its producer members may 
for short periods of time need to divert 
Producers’ milk from pool plants to non- 
P°ol plants. If the association is de¬ 
fied as a handler for such milk, even 
though it has no plant, the producers 
^hose milk is so diverted will continue 
to receive the uniform prices under the 
order and their milk production will 
rf J? vailaWe for fluid use when needed 
m the fall months or at other times. 

In case a person operates more than 
one p°°i plant, he should be a handler 

, respect to the combined operation 

1 such Plants, if the handler operates 
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a plant not associated with the regula¬ 
tory market, he would not be a handler 
with respect to such plant. 

Producer-handlers and operators of 
distributing plants and supply plants 
which do not qualify as pool plants 
should be considered handlers in order 
to require such persons to report to the 
market administrator as is needed to 
determine their status. With regard to 
distributing plants, which are nonpool 
plants, such reports also are necessary 
to determine the amount payable by the 
operator of such plant on unpriced milk 
distributed in the marketing area. 

Producer. Producer should be defined 
as any person, other than a producer- 
handler, who produces milk in com¬ 
pliance with Grade A inspection re¬ 
quirements of a duly constituted health 
authority and such milk is received at 
a pool plant. 

When producer milk is not needed in 
the market for Class I purposes, the 
movement of such milk to nonpool plants 
for manufacturing purposes should be 
facilitated. Allowing for unlimited di¬ 
version during those months when re¬ 
serve supplies of milk are heaviest will 
contribute to this end. Unlimited di¬ 
version is neither necessary nor desirable 
during the other months of the year 
when milk of producers regularly asso¬ 
ciated w T ith the market is needed to sup¬ 
ply the Class I needs of the market. It 
is necessary, however, to provide for 
limited diversion during such months to 
enable handlers to divert producer milk 
on such occasions as weekends or holi¬ 
days when the milk is not needed in the 
market for Class I purposes. 

Provision should be made so that the 
milk of producers regularly received at 
a pool plant may be diverted for the 
account of a handler to a nonpool plant 
any day during the flush production 
months and on not more than 15 days 
during any other months and still retain 
producer milk status under the order. 
Diverted milk shall be deemed to have 
been received at the plant from which it 
was diverted. 

Producer-handler. Producer-handler 
should be defined as any person who 
operates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers. The order is not 
intended to establish minimum prices 
for such operators, but they should be 
required to make reports to the market 
administrator. Such reports are neces¬ 
sary to make a determination as to 
whether the operator is a producer-han¬ 
dler and to facilitate accounting with 
respect to transfer of milk from other 
handlers. 

Classification provisions of the pro¬ 
posed order should provide that any 
milk, skim milk, or cream transferred by 
a handler to a producer-handler will be 
Class I milk. Any supplemental supplies 
of milk which may be obtained from 
other handlers may, by virtue of the type 
of operation involved, be presumed to be 
needed by the producer-handler for 
fluid use and should be classified in the 
supplying handler’s plant as Class I 
milk. A producer-handler may receive 
milk from other handlers and still main¬ 
tain his status as a producer-handler. 
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Pursuant to the proposed order, any milk 
which a handler receives from a pro¬ 
ducer-handler would be other source 
milk and would, therefore, be allocated 
to the lowest class utilization at the pool 
plant(s) of a handler after the alloca¬ 
tion of shrinkage on producer milk. 
Milk disposed of to another handler by 
a producer-handler must be presumed 
to be surplus to the operation of the 
producer-handler. 

Fluid milk product. Fluid milk prod¬ 
uct should be defined as milk, skim milk, 
buttermilk, milk drinks, cream, or any 
mixture in fluid form of skim milk and 
cream (except storage cream, aerated 
products, eggnog, ice cream mix, evapo¬ 
rated or condensed milk, and sterilized 
products packaged in hermetically 
sealed containers). The items desig¬ 
nated as fluid milk products pursuant 
to this definition are those products 
which when disposed of by handlers are 
considered as Class I milk. 

Other source milk . Other source milk 
should be defined as all skim milk and 
butterfat contained in fluid milk prod¬ 
ucts utilized by the handler in his op¬ 
erations except milk received from 
producers and fluid milk products re¬ 
ceived from other pool plants. Thus, 
other source milk would represent skim 
milk and butterfat which may not be 
subject to the pricing provisions of this 
order. It will include all milk products 
from plants other than pool plants and 
all manufactured dairy products from 
any source which are reprocessed or 
converted into another product during 
the month. It will include those manu¬ 
factured products from a plant’s own 
production which are made and are re¬ 
processed or converted into another 
product during the same or a later 
month. 

(b) Classification of milk . Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the 
form in which, or the purpose for which, 
such skim milk and butterfat was used 
or disposed of as either Class I milk or 
Class II milk. 

Under an order, only producer milk is 
priced. Milk is received, however, at 
pool plants directly from producers, 
from other handlers and from other 
sources. Milk from all of these sources 
is intermingled in handlers’ plants. It 
is necessary, therefore, to classify all 
receipts of milk to afford a means to 
establish the classification of producer 
milk and apply the classified price plan. 

The products which should be included 
in Class I milk are those required by 
health authorities in the marketing area 
to be obtained from milk or milk prod¬ 
ucts from approved “Grade A” sources. 
The extra cost of getting quality milk 
produced and delivered to the market in 
the condition and quantities required 
makes it necessary to provide a price 
for milk used in Class I products some¬ 
what above the ungraded or manufac¬ 
turing milk price. This higher price 
should be at such a level that it will yield 
a blend price to producers that will en¬ 
courage production of enough milk to 
meet market needs. 

Excess milk not needed seasonally or 
at other times for Class I use must be 
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disposed of for manufactured products. 
These products are less perishable and 
must be sold in competition with prod¬ 
ucts made from ungraded milk. Milk so 
used should be classified as Class II milk 
and priced in accordance with its value 
in such outlets. 

In accordance with these standards. 
Class I milk should comprise all skim 
milk (including concentrated and re¬ 
constituted skim milk) and butterfat 
disposed of in the form of milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), cream, and any mixture in 
fluid form of skim milk and cream (ex¬ 
cept storage cream, aerated cream prod¬ 
ucts, eggnog, ice cream mixes, evaporated 
or condensed milk, and sterilized prod¬ 
ucts packaged in hermetically sealed 
containers); and skim milk qnd butter- 
fat not accounted for as Class II milk. 

Class I products which contain con¬ 
centrated skim milk solids such as skim 
milk drinks to which extra solids have 
been added or concentrated whole milk 
disposed of for fluid use, would be in¬ 
cluded under the Class I milk definition. 
Products such as evaporated or con¬ 
densed milk packaged in bulk or in her¬ 
metically sealed cans would not be con¬ 
sidered as concentrated milk. 

All skim milk and butterfat used to 
produce products other than those clas¬ 
sified in Class I milk should be Class II 
milk. Included as Class II milk are 
products such as ice cream, ice cream 
mix and other frozen desserts and mixes; 
aerated cream products and eggnog; 
butter, cheese, including cottage cheese; 
evaporated and condensed milk (plain 
and sweetened); nonfat dry milk solids; 
dry whole milk; condensed or dry but¬ 
termilk; and any other products not 
specified as Class I milk. The health 
ordinances applicable in the marketing 
area do not require that these products 
be made from approved milk. 

Cream which is placed in storage anci 
frozen should be classified as Class II 
milk. Such cream is intended primarily 
for use in ice cream and ice cream mixes. 
Any frozen cream or other Class II prod¬ 
ucts which are used later in a pool 
plant would be considered as other source 
milk at the time of such use and assigned 
to the lowest price utilization in the 
plant. The skim milk and butterfat in 
any fluid milk product which is disposed 
of and used for livestock feed should be 
classified as Class II milk. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter into the ac¬ 
counting for current receipts and utiliza¬ 
tion. The accounting procedure will be 
facilitated by providing that month-end 
inventories of all fluid milk products be 
classified in Class II milk, regardless of 
whether such products are held in bulk 
or in packages. Inventories of such 
products on hand will then be subtracted 
under the proposed allocation procedure 
from any available Class n milk in the 
following month. The higher use value 
of any fluid milk products in inventory 
which are allocated to Class I milk in 
the following month should be reflected 
in returns to producers. The mechanics 
of the attached order provide for the 
reclassification of inventories on that 
basis. 
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Inventories of products designated as 
Class I milk on hand at a pool plant at 
the beginning of any month during which 
such plant becomes a pool plant for the 
first time should likewise be allocated 
to any available Class H utilization of 
the plant during the month. This will 
preserve the priority of assignment of 
current producer receipts to current 
Class I use. 

Shrinkage should be determined by 
subtracting from the total pounds of 
skim milk and butterfat received by the 
handler his total established utilization 
of skim milk and butterfat, respectively. 
Shrinkage not in excess of 2 percent of 
the handler’s receipts of producer and 
other source milk should be prorated 
between producer and other source milk 
on the basis of the pounds received from 
each source. None of the shrinkage 
should be assigned to milk received from 
other pool plants because shrinkage on 
such milk will be allowed to the transfer¬ 
ring handler. A plant which is operated 
in a reasonably efficient manner, and for 
which complete and accurate records of 
receipts and utilization are maintained, 
should have total shrinkage of less than 
2 percent of total receipts. It is con¬ 
cluded that shrinkage which is not more 
than 2 percent of total receipts of pro¬ 
ducer milk and other source milk should 
be classified as Class II milk and any 
shrinkage in excess of this quantity 
should be classified as Class I milk. 

Skim milk and butterfat are not used 
in most products in the same proportions 
as contained in the milk received from 
producers, and therefore should be clas¬ 
sified separately according to their sepa¬ 
rate uses. The skim milk and butterfat 
content of milk products received and 
disposed of by a handler, can be deter¬ 
mined through certain testing pro¬ 
cedures. Some of these products, such 
as ice cream and condensed products, 
present a difficult * problem of testing 
in that some of the water contained in 
the milk has been removed. It is de¬ 
sirable, in the case of such products, to 
provide an acceptable means of ascer¬ 
taining the amount of skim milk and 
butterfat contained in, or used to pro¬ 
duce, these products. This may be ac¬ 
complished through the use of adequate 
plant records made available to the mar¬ 
ket administrator or by means of stand¬ 
ard conversion factors of skim milk and 
butterfat used to produce such products. 
The accounting procedure to be used in 
the case of any concentrated milk prod¬ 
uct such as condensed milk or nonfat dry 
milk solids should be based on the 
pounds of milk or skim milk required to 
produce such product. 

Butterfat and skim milk used to pro¬ 
duce Class II products should be con¬ 
sidered to be disposed of when so used. 
Handlers will need to maintain stock 
records on such products, however, to 
permit audit of their utilization records 
by the market administrator. Class II 
products from any source used in the 
production of any product including 
products in Class I milk should be con¬ 
sidered to be a receipt of other source 
milk. This will maintain priority of 
assignment of current receipts of pro¬ 
ducer milk to Class I utilization. 


Each handler must be held responsi¬ 
ble for a full accounting of all his re¬ 
ceipts of skim milk or butterfat in any 
form. A handler who first receives milk 
from producers should be responsible for 
establishing the classification of, and 
making payment to producers for, such 
milk. Fixing responsibility in this man¬ 
ner is a practice which is consistently 
followed in regulated markets and is 
necessary to effectively administer the 
provisions of the order. The operator 
of a plant at which milk is first received 
from producers is the person with whom 
contractual relations have been made by 
producers or their representatives. It 
would be unreasonable to expect pro¬ 
ducers to look elsewhere for payment for 
their deliveries. Moreover, producers 
would be without adequate protection if 
the order did not prescribe specifically 
which handler shall be responsible lor 
the classification and payment of their 
milk. Except for such limited quantities 
of shrinkage, which under certain con¬ 
ditions (as set forth elsewhere in this 
decision) may be classified in Class II, 
all skim milk and butterfat which is re¬ 
ceived and for which the handler cannot 
establish utilization should be classified 
as Class I milk. This provision is neces¬ 
sary to remove any advantage to han¬ 
dlers who fail to keep complete and 
accurate records and to assure that 
producers receive full value for their 
milk on the basis of its use. It is neces¬ 
sary to place the burden of proof on the 
handler to establish the utilization of 
any milk as other than Class I. 

Transfers. Classification of butterfat 
and skim milk used in the production 
of Class II milk items should be con¬ 
sidered to have been established when 
the product is made. Classification of 
Class I milk should be established when 
the butterfat or skim milk is disposed 
of. However, some Class I items may 
be disposed of to other plants for Class 
n use. Classification of any product so 
transferred to another plant should, 
under certain circumstances, be deter¬ 
mined according to its utilization in the 
plant to which transferred. 

Milk, skim milk, cream, or other fluid 
milk products transferred by a handler 
to the pool plant of another handler, 
except that of a producer-handler, 
should be classified as Class I milk unless 
both handlers indicate in their reports 
to the market administrator that they 
desire such milk to be classified as Class 
II milk. However, sufficient Class II 
utilization must be available at the 
transferee-plant for such assignment 
after prior allocation of shrinkage and 
other source milk. On the other hand, 
if the transferring handler had other 
source milk during the month, the as¬ 
signment of fluid milk products trans¬ 
ferred to another plant to the Class I 
utilization of such plant should be lim¬ 
ited so that other source milk in the 
transferring handler’s plant will not be 
allocated to Class I milk while producer 
milk is allocated to Class II milk in the 
transferee-handler’s plant. 

Milk, skim milk and cream disposed o 
to a nonpool plant, including milk whic 
is diverted (sent directly to the nonp ° . 
plant from the producer’s farm) shou 
be classified as Class I milk, unless ce - 
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tain conditions are met. The operator of 
the nonpool plant, if requested, must 
make his books and records available to 
the market administrator for the purpose 
of verifying the receipt and utilization of 
milk in such nonpool plant. Provision 
for verification by the market adminis¬ 
trator is reasonable and necessary to ef¬ 
fectuate the clarification procedure and 
assure that producer milk will be paid for 
in accordance with its utilization. In 
order to classify such diversions as Class 
n milk the fluid milk products disposed 
of from the receiving nonpool plant 
should not exceed the receipts of skim 
milk and butterfat in milk received dur¬ 
ing the month from dairy fanners di¬ 
rectly supplying such plant. This rec¬ 
ognizes tne principle that is incorporated 
in this order that the dairy farmers reg¬ 
ularly supplying such a plant should 
have prior claim to supply the milk for 
fluid distribution in this market and at 
the same time assures that producer 
milk which is diverted for Class I use will 
be paid for accordingly. The provision 
for classifying milk, skim milk or cream 
as Class n milk should not be extended 
to include milk transferred to nonpool 
plants located more than 300 miles from 
the nearest point in the marketing area. 
The area thus described is adequate to 
dispose of reserve milk for Class II uses. 
Fluid milk products moving greater dis¬ 
tances are normally for Class I uses. 

When milk or skim milk in bulk has 
been transferred or diverted to a non¬ 
pool plant located not more than 300 
miles from the nearest point in the mar¬ 
keting area, the market administrator is 
required to verify the utilization claimed 
by such nonpool plant. It may reason¬ 
ably be expected that the market admin¬ 
istrator will be able to make such verifi¬ 
cation within such “surplus disposal 
area” without incurring undue expense. 
It would not, however, be administra¬ 
tively feasible or otherwise justifiable to 
have a surplus disposal area of unlimited 
expanse or to cover a geographical area 
which is larger than that provided 
herein. Making such provision might 
well tend to make unreasonable demands 
on the market administrator in connec¬ 
tion with the verification of occasional or 
irregular shipments to nonpool plants 
located beyond the area wherein Texas 
Panhandle handlers normally dispose of 
reserve supplies of milk for Class n 
purposes. 

As stated elsewhere in this decision, 
any fluid milk product transferred to a 
producer-handler should be classified in 
Class I and should not be subject to 

reclassification. 

Allocation, The order class prices 
apply only to producer milk. It is nec¬ 
essary, therefore, if a plant has butterfat 
or skim milk other than that received 
in milk from producers, to determine 
the quantities of milk in each class to 
oe assigned to producers. It is recog¬ 
nized that some supplemental milk may 
be needed when supplies are short in the 
J exas Panhandle market. 

Other source milk from unregulated 
sources should be assigned to Class II 
jnuk first. The plants supplying such 
nuik may not have purchased such milk 
irom dairy farmers on a classification 
and use basis and it is not feasible to 


determine this or other conditions of 
sale. There is no assurance that such 
milk would not be used to displace pro¬ 
ducer milk in Class I to the advantage 
of the purchasing handler. 

The milk of producers who are pri¬ 
marily engaged in supplying the Texas 
Panhandle market, however, should be 
given priority in the assignment to the 
Class I utilization at regulated plants. 
This is necessary to insure the stability 
of the classified pricing program of the 
order. If the order permitted handlers 
to obtain other source milk whenever it 
was advantageous to do so for Class I 
use while producer milk in the plant 
was utilized in Class n, the order would 
not be effective in carrying out the pur¬ 
pose of the act. Also, the market would 
be deprived of a dependable supply of 
milk. Much of the supplemental milk 
has in the past been brought in from 
other Federal order markets. Handlers 
bringing in such milk have assisted the 
market in keeping Class I outlets fully 
supplied. 

When such supplemental milk is ac¬ 
tually needed and is obtained under con¬ 
ditions which assure that it was paid for 
at Class I prices under another Federal 
order, a more limited priority of assign¬ 
ment to Class I should be permitted 
under the order. Provision should be 
made, therefore, that 5 percent of pro¬ 
ducer milk may be assigned to Class II 
before any assignment of Federally reg¬ 
ulated other source milk to such class. 
This will permit a handler whose pro¬ 
ducer milk supplies run short to bring 
in milk from other Federal markets and 
have it assigned to Class I, even though 
he has a small amount of reserve milk 
in his plant. Such other source milk 
will be assigned to any Class H milk in 
excess of 5 percent of producer milk. 
This is necessary to assure producers 
that no more than the necessary reserve 
supplies will be allocated to Class H 
use when milk is imported from other 
regulated markets. 

If, after making the various assign¬ 
ments of skim milk and butterfat pur¬ 
suant to the allocation provisions of the 
order, the total of all Class I and Class 
II milk assigned to producer milk ex¬ 
ceeds the amount of producer milk re¬ 
ported to have been received by the 
handler for whose pool plant the com¬ 
putation is being made, such “overage'* 
should be assigned first to the available 
Class II utilization and any remainder 
to Class I. Such overage should be paid 
for by the handler at the applicable class- 
prices. 

(c) Class prices. Class I prices should 
be established at a level which, in con¬ 
junction with the Class II prices here¬ 
inafter concluded to be appropriate, will 
result in returns to producers high 
enough to maintain an adequate but not 
excessive supply of quality milk to meet 
the requirements of the marketing area. 
If prices remain too low, insufficient 
quantities of milk will be produced to 
assure that the Class I market will be 
fully supplied. Conversely, if prices are 
too high, production will be overstimu¬ 
lated and consumption curtailed. This 
would cause more milk to be produced 
than is needed to satisfy the demand for 
Class I milk, resulting in the develop¬ 


ment of unnecessary and uneconomic 
surpluses. 

When milk produced locally is insuf¬ 
ficient to meet the Class I needs of the 
market, supplemental supplies of Grade 
A milk are purchased by handlers in the 
marketing area from plants outside the 
regular supply area. Prices of this milk 
fluctuate to a considerable extent with 
the value of milk produced for manufac¬ 
ture. Other items which determine the 
prices at which such milk will be avail¬ 
able to Texas Panhandle handlers in¬ 
clude the cost of transporting such milk 
to the marketing area and the alterna¬ 
tive outlets for such milk. 

Proper recognition must be given the 
prices at which alternative sources of 
supply are available, especially since any 
milk plant wherever located may, by 
meeting the prescribed qualifications, be¬ 
come a pool plant under the order. It 
is necessary, therefore, that the Class I 
prices in the proposed Texas Panhandle 
milk marketing order should not be set 
at levels which will bring the cost of such 
milk above the cost of obtaining regular 
and dependable Grade A milk supplies 
from other areas. 

The Class I price should be fixed in 
relation to the general level of the value 
of milk used to produce manufactured 
dairy products. To achieve this end a 
basic price should be adopted which will 
reflect this general level and to which 
differentials should be added to result 
in the appropriate Class I price. Such 
basic price should be the higher of (a) 
the average of the prices paid by the 13 
“Midwestern Condenseries" or (b) a 
price computed on the basis of the daily 
quotations for 92-score butter at Chicago 
and the carlot prices for nonfat dry 
milk solids for human consumption, 
f. o. b. manufacturing plants in the 
Chicago area. 

The purpose of such basic price is to 
give consideration to the national eco¬ 
nomic factors underlying the price for 
milk and manufactured dairy products 
and which in turn also influence the local 
market prices. Prices for milk used for 
fluid purposes in competitive markets 
are related to the prices paid for milk 
used for manufacturing purposes. Pro¬ 
duction and marketing of milk for each 
type of manufacturing outlet are sub¬ 
ject to many of the same economic fac¬ 
tors. Since the market for most manu¬ 
factured products is countrywide, prices 
of manufactured dairy products reflect, 
to a large extent, changes in general 
economic conditions affecting the sup¬ 
ply and demand for milk. For these 
reasons, fluid milk markets have used 
butter, nonfat dry milk solids, and cheese 
prices, or the prices paid by condenseries 
with differentials over these basic or 
manufacturing prices to establish flluid 
milk prices. These differentials are 
needed to cover the cost of meeting 
quality requirements in the production 
of market milk, transportation costs to 
the fluid market, and to furnish the 
necessary incentive to get such milk 
produced. 

The basic formula proposed herein is 
similar to that used in many other Fed¬ 
erally regulated markets and the price 
resulting therefrom will usually be the 
same as or will closely approximate the 
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basic formula price which is applicable 
in determining the Class I price in the 
various Federal orders in the Southwest. 
The price computed under the formula 
would have averaged $3.47 for 1954. The 
differential to be added to this basic 
price in determining the Class I price 
would be applicable to all skim milk and 
butterfat included in the Class I defini¬ 
tion of the proposed order. Conse¬ 
quently, the total quantities of producer 
milk classified in Class I under the order 
may be significantly greater than the 
quantities of producer milk now allo¬ 
cated to Class I under the various clas¬ 
sification schemes now in effect in the 
market. It is concluded that thg differ¬ 
entials to be added to the basic formula 
price should be $1.85 for the months of 
March through June and $2.15 for all 
other months. 

The seasonality of the Class I differen¬ 
tial herein proposed—30 cents less in 
March through June than in other 
months—gives greater incentive to the 
production of milk for the market in 
those months when it is needed for Class 
I purposes. It also serves to provide 
price changes more nearly in accord with 
seasonal price changes in other markets 
both regulated and unregulated. 

The average Class I milk price which 
would have been provided under the pro¬ 
posed formula for the year 1954 is $5.55. 
The prices paid producers at the time of 
the hearing by the two principal han¬ 
dlers in the market for base or “Class I 
milk” of four percent butterfat content 
delivered to their plants in Amarillo 
were $5.55 and $5.58, respectively. It 
was indicated at the hearing that these 
prices are representative of the Class I 
or base prices paid by the other handlers 
in the market at their plants in the 
marketing area. 

Evidence at the hearing indicated that 
eight handlers receiving milk from ap¬ 
proximately 500 Grade A producers 
would be fully subject to regulation un¬ 
der the order. Detailed information 
relative to the combined receipts and 
Class I disposition of six of these han¬ 
dlers for the year 1954 was presented at 
the hearing. These six handlers, who 
receive milk from approximately five- 
sixths of the producers on the market, 
distribute Class I milk throughout the 
marketing area from plants in Amarillo, 
Borger, and Pampa. Producer deliveries 
of raw milk to the plants of these han¬ 
dlers in 1954 totaled 81.5 million pounds, 
and Class I disposition from these plants 
in the same period was 77.5 million 
pounds. 

Producers proposed a Class I differ¬ 
ential of $2.25 compared with the aver¬ 
age monthly differential of $2.05 which 
is provided in the attached order. Prices 
paid their producers by handlers in 
nearby markets must be considered in 
establishing the Class I price under the 
Texas Panhandle order. Handlers who 
would be regulated by the proposed order 
compete for business in some areas with 
handlers regulated by other Federal 
orders. In addition, substantial quan¬ 
tities of milk are at times moved into 
the market from plants subject to such 
other orders. In 1954 supplemental sup¬ 
plies of milk for Class I purposes were 
purchased by local handlers from plants 


under the Oklahoma City, North Texas, 
Ozarks (Springfield. Missouri), and Chi¬ 
cago Federal orders. 

In the absence of regulation, the value 
of Grade A milk f. o. b. the marketing 
area is not greater than the price of such 
milk in the nearest major production 
area from which substantial quantities 
of milk are available plus the cost of 
transporting the milk to the market. 
More supplemental supplies of milk in 
1954 were moved to the Texas Panhandle 
market from the Producers’ Creamery 
Company plant at Springfield, Missouri, 
than from any other source. The 
Springfield plant is in the Ozarks mar¬ 
keting area and the Class I differentials 
under that order range from 63 cents 
for the months of April. May and June 
to $1.08 for the 3 fall months of lowest 
production. The average monthly Class 
I differential applicable under the 
Ozarks order at Springfield is 78 cents. 
The cost of moving milk the 580 miles 
from Springfield to Amarillo in tank 
trucks of 27,500 pound capacity is $1.02 
per hundredweight. This transporta¬ 
tion cost plus the average Class I dif¬ 
ferential under the Ozark order is 25 
cents less than the average Class I dif¬ 
ferential of $2.05 which is provided in 
the attached order. The margin of 25 
cents per hundredweight is less than is 
customarily charged as a receiving, 
cooling and handling allowance on milk 
moved from Springfield to the Texas 
Panhandle marketing area. 

The Class I price under the Federal 
order for the North Texas marketing 
area is widely accepted and used as a 
basis for determining the Class I prices 
in various other milk marketing areas 
throughout Texas. Large quantities of 
milk throughout the State are sold on 
the basis of the North Texas Class I 
price, and some of this milk is distributed 
in competition with milk from the plants 
of Texas Panhandle handlers. The aver¬ 
age monthly Class I differential under 
the North Texas order is $2.13. Dallas, 
which is the largest city in the North 
Texas marketing area, is 361 miles south¬ 
east of Amarillo. 

Several handlers who would be subject 
to th Texas Panhandle order distribute 
milk at some points outside the market¬ 
ing area in competition with a handler 
subject to the Central West Texas order. 
The applicable Class I price under the 
Central West Texas order at two of the 
principal cities in that marketing area, 
Abilene and Midland, is the North Texas 
Class I price plus 25 and 45 cents, re¬ 
spectively. Midland is 260 miles directly 
south of Amarillo. Abilene, which is 146 
miles east of Midland, is 270 miles from 
Amarillo. 

Reference at the hearing was made 
to the competition from milk priced un¬ 
der the Southwest Kansas order. Dodge 
City, Kansas, which is the largest city in 
the Southwest Kansas marketing area, 
is 244 miles north of Amarillo. There 
was no evidence at the hearing to in¬ 
dicate an overlapping of the production 
areas for that market and for the Texas 
Panhandle market. On the distribution 
side, a Dodge City handler distributes 
a relatively small quantity of milk in 
several communities near the northern 
boundary of the proposed marketing 
area. 


The Class I differential under the 
Southwest Kansas order is $1.65. After I 
giving consideration to the transporta¬ 
tion costs, handlers under the Southwest 
Kansas order would have no advantage I 
in competing with local handlers for 
sales in the Texas Panhandle market¬ 
ing area, and local handlers would have 
no incentive to replace producer milk 
with bulk tank shipments from plants I 
under the Southwest Kansas order. The 
average monthly differential of 40 cents 
by which the Class I differential under 
the Texas Panhandle order exceeds that j 
of the Southwest Kansas order will pro¬ 
vide a relationship of prices which is 
economically sound. This is also very 
near the historical relationship of prices 
between the two markets. 

Consideration at the hearing was given 
to making provision in the order for ad¬ 
justing the Class I price upward or 
downward each month as supplies of 
producer milk changed in relation to the 
demand for Class I milk in the market. 

A supply-demand adjustment provision 
in the order to reflect such changing 
conditions could be helpful in providing 
proper price adjustments within the 
market and a proper price relationship 
between the Texas Panhandle market 
and other markets. 

It was contended at the hearing that 
any supply-demand formula which 
would be provided in the order should 
not be made effective until the order has 
been in operation for at least 12 months. 

It would not be feasible to make pro¬ 
vision in the order on the basis of the 
information now available for a supply- 
demand formula to become effective a 
year after thfe inception of the order. 

It was evident at the hearing that ade¬ 
quate data were not available which 
would serve as a proper basis to formu¬ 
late an appropriate supply-demand ad¬ 
justment provision. Such a provision 
could be better formulated after the 
order had been in effect for a reasonable 
period of time and the necessary de¬ 
tailed statistical data were available. 

It is concluded, therefore, that a sup¬ 
ply-demand adjustment provision should 
not be incorporated in the order at the 
present time. However, such a provision 
should be given consideration at an 
amendment hearing at such a time after 
adequate experience in the operation of 
the order has been realized and the sta¬ 
tistical data necessary for its proper 
formulation are available. At such a 
hearing it would be timely and appro¬ 
priate to review in a detailed manner 
the Class I pricing formula which is 
herein provided. Provision is made 
therefore that the Class I pricing for¬ 
mula in the attached order shall not be 
effective beyond August 31, 1957. Such 
a provision would insure a reappraisal of 
the level of the Class I price and the 
components used in Its determination 
within a reasonable period after the 
order became effective. 

The Class I price should be announced 
by the fifth day of the month. In order 
to do this, it is necessary to use price 
quotations for the preceding month in 
calculating the basic formula price. 

Class II price. Some milk in excess of 
Class I requirements is necessary 1,1 
order to maintain an adequate supply oj 
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fluid milk for the market on an annual 
basis. The Class II price for such ex¬ 
cess milk should be maintained at the 
highest level consistent with facilitating 
its movement to manufacturing outlets 
when it is not needed in the market for 
Class I purposes. The Class II price 
should be at such a level that handlers 
will accept and market whatever quanti¬ 
ties of milk in excess of Class I needs 
may arise from time to time. The price, 
however, should not be so low that han¬ 
dlers will be encouraged to procure milk 
supplies solely for the purpose of con¬ 
verting them into Class II products. 

Most handlers in the proposed area 
have extremely limited facilities for 
handling any milk above that needed 
for their day to day fluid operations. 
A few handlers manufacture such by¬ 
products as cottage cheese and ice cream 
mix for the needs of their own trade. 
However, most milk not needed for fluid 
distribution in the market must be 
transferred or diverted from the plant 
at which it is usually received to a plant 
having adequate manufacturing facili¬ 
ties. 

During the spring months of heavy 
production producer milk which is not 
needed by handlers is moved to manu¬ 
facturing plants after being received by 
the handler or is diverted directly to the 
manufacturing plant for the account of 
the handler. Returns to producers for 
such milk have been that which the 
handler realized in its sale to the manu¬ 
facturing plant. Payments to producers 
at other times for “overbase” milk which 
was utilized or disposed of for manufac¬ 
turing purposes followed no consistent 
pattern. 

Prices paid by manufacturing plants 
may differ because of changes in the 
relative prices of the products which 
they manufacture. Handlers will dis¬ 
pose of excess milk to those plants which 
are paying the highest price at the time 
of such disposal. Because of small vol¬ 
ume and inefficient means of handling, 
it is possible that some handlers may, 
at times, incur losses in handling their 
necessary reserve supply of milk. The 
handling of such reserve milk is inci¬ 
dental, however, to the handling of fluid 
milk. 

The pricing of milk in the months of 
flush production should be at the rate 
at which milk produced for the market 
will be handled so that such seasonal 
reserves will not disrupt the orderly mar¬ 
keting of milk. The level of such pricing 
should not be below that paid for un¬ 
graded milk, since such pay prices rep¬ 
resent the lowest value in the milkshed 
for milk for manufacturing purposes. 
Handlers who need and desire the entire 
output of producers during periods of 
short supply should assume the respon¬ 
sibility of paying producers at least the 
competitive manufacturing prices for 
Class II milk throughout the months 
of flush production. During the months 
of short production, a higher level of 
prices for Class II milk should be pro¬ 
vided in the order so as to encourage the 
transfer or allocation of the available 
supplies of milk from manufacturing 
uses to fluid uses. 

The Class n price for the months of 
March through June should be the aver¬ 


age of the prices paid for milk received 
from dairy farmers by selected manu¬ 
facturing plants in the area. The four 
such plants whose pay prices should be 
so used are Plains Creamery, Arnett, 
Oklahoma; Price Creamery, Portales, 
New Mexico; Quint County Creamery, 
Mangum, Oklahoma; and Swisher 
County Creamery, Tulia, Texas. These 
plants are the principal buyers of un¬ 
graded milk in the milkshed of the pro¬ 
posed marketing area. 

For each of the months of July 
through February the Class II price 
should be the higher of either the price 
computed pursuant to a butter-nonfat 
solids formula which will reflect changes 
in manufactured product values in the 
general area; or the average of the prices 
paid by the four local manufacturing 
.plants. 

For the year 1954, the Class n price 
herein proposed for milk containing 4 
percent butterfat would have averaged 
$3.26 per hundredweight. The compar¬ 
able average price paid by the four local 
manufacturing plants during the same 
period was $2.93. However, during those 
months when the quantity of Class n 
milk on the market is largest, March 
through June, the Class n price (based 
on the paying price of the four local 
manufacturing plants) would have aver¬ 
aged $2.88 in 1954. 

Provision is made in the attached or¬ 
der to permit a handler to divert directly 
to manufacturing plants any milk not 
needed in his own operations. Handlers 
who need and desire the entire output 
of producers during periods of short sup¬ 
ply should assume the responsibility of 
paying producers at least the competi¬ 
tive manufacturing prices for Class II 
milk throughout the year. 

Butterfat differentials . As pointed 
out previously herein, it is concluded 
that butterfat and skim milk should be 
accounted for separately for classifica¬ 
tion purposes. It will be necessary, 
therefore, to adjust Class I and Class II 
prices of milk in accordance with the 
average test of milk in each class by a 
butterfat differential which will reflect 
differences in value due to variations in 
the butterfat content^of each product. 
The values resulting from multiplying 
the average price of 92-score butter at 
Chicago by 0.120 for Class I milk and by 
0.110 for Class II milk will provide an 
appropriate basis for adjusting such 
prices in this market. The use of butter 
prices in this manner will reflect changes 
in the central market prices of butterfat 
and follows standard practices in most 
fluid milk markets for adjusting for but¬ 
terfat variations. The basing point 
from which such adjustments are made 
should be 4.0 percent butterfat. This is 
the basis now used in the Texas Pan¬ 
handle marketing area. 

In order that the Class I butterfat dif¬ 
ferential may be announced early each 
month, it is provided that the Class I 
differential be based on the average price 
of butter in the preceding month. This 
will permit the announcement of the 
Class I differential at the same time that 
the Class I price is announced. 

Class n prices and butterfat differen¬ 
tials will not be announced until after 
the end of the month. Although han¬ 


dlers will not know the exact cost of such 
milk as it is utilized, they w r ill know that 
their cost will tend to follow movements 
in daily or weekly dairy product prices 
and in any event the cost of milk of their 
principal competitors for manufactured 
product outlets. 

The butterfat differential used in mak¬ 
ing payments to producers should be cal¬ 
culated at the average of the return ac¬ 
tually received from the sale of butter¬ 
fat in producer milk. The rate to be used 
for this purpose would be the average of 
the Class I and Class n differentials 
weighted by the proportion of butterfat 
in producer milk classified in each class. 
Thus, producer returns for butterfat will 
reflect the actual sale value of their but¬ 
terfat at the class prices provided in the 
order. The producer butterfat differen¬ 
tial in no way affects the handlers’ cost 
of milk but merely prorates returns 
among producers whose milk differs in 
butterfat test. 

It was indicated at the hearing that 
the average test of producer receipts 
exceeds that of Class I sales. The but¬ 
terfat differentials recommended here¬ 
in for Class I and Class II milk should 
tend to encourage the production of 
milk with a fat test more in line with 
the fat requirements of the market. 

Location differentials. It was proposed 
at the hearing that handlers be allowed 
a location differential with respect to 
milk moved from a receiving plant to a 
processing plant. 

The record discloses that some of the 
milk normally supplied to the marketing 
area is received by handlers at a dis¬ 
tance from the plant which processes 
and distributes the milk. In addition, 
some of the milk is brought to the mar¬ 
keting area in packaged form. 

It is customary for handlers to pay 
producers delivering milk to country re¬ 
ceiving stations a lesser price per 
hundredweight than is paid producers 
delivering directly to bottling plants. 
To the extent that this represents a 
lower price because of the location of 
the milk, such difference in value should 
be recognized under the order. Loca¬ 
tion differentials should be included in 
the pricing arrangements to recognize 
differences in the value of producer milk 
in relation to its location with respect 
to the market. 

The principal supply plant to which 
the location differential herein provided 
would be applicable is at Arnett, Okla¬ 
homa, 150 to 155 miles from Amarillo. 
Milk is received at this plant from ap¬ 
proximately 100 Grade A producers and 
is moved by the handler in tank trucks 
to his processing plant in Amarillo. At 
such times that this milk is not needed 
by the handler in Amarillo for Class I 
purposes it is utilized by the handler in 
his ungraded operation at Arnett or 
otherwise dispose of for manufacturing 
purposes. 

Producers delivering to the Arnett 
plant are paid 75 cents per hundred¬ 
weight less than producers delivering 
directly to the same handler’s plant in 
Amarillo. The handler proposed that 
the 75-cent rate be incorporated in the 
order as an appropriate location differ¬ 
ential on milk received at the Arnett 
plant. He contended that although this 
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amount is greater than the actual cost 
of moving the milk from Arnett to 
Amarillo, such charge is necessary in 
order to compensate him for having es¬ 
tablished, and to enable him to continue 
to maintain, the receiving station facili¬ 
ties at that location. In addition, he 
contended that incorporation of the 75- 
cent rate within the framework of the 
order is justified since that is the rate 
which has been maintained for some 
time. 

Various suggestions were made at the 
hearing .relative to location differentials 
other than the 75-cent rate proposed by 
the handler. One of these would provide 
a location differential of 35 cents appli¬ 
cable to the Arnett plant and not other¬ 
wise make any provision for a location 
differential in the order. Another pro¬ 
posal would use as a basis for a location 
differential the rates prescribed by the 
Railroad Commission of Texas on intra¬ 
state shipments of milk in bulk tank 
trucks by regulated carriers. For a 150 
to 155-mile haul, the distance from 
Arnett to Amarillo, the rate fixed by the 
Commission is 50 to 52 cents per hun¬ 
dredweight. The rates for the same dis¬ 
tance charged by the Dairyland Trans¬ 
port Corporation, Springfield, Missouri, 
a company specializing in hauling milk 
and milk products in tank trucks, are 
29 to 31 cents per hundredweight. 

Producers shipping to the Arnett plant 
are an integral part of the supply for 
the Texas Panhandle market. If this 
plant were closed as a receiving station 
for the Amarillo market, producers 
would be required to ship directly to 
Amarillo or to find another market for 
their Grade A milk. It was not shown 
that such other markets are readily avail¬ 
able to these producers. Neither was it 
shown that it would be more practicable 
for the producers now shipping to 
Arnett to ship directly to the handler’s 
plant in Amarillo. 

In view of the above stated considera¬ 
tions, the Class I price at a pool plant 
should be reduced by 35 cents per hun¬ 
dredweight of milk for the first 100 miles 
and by 1.6 cents per hundredweight of 
milk for each additional 10 miles or 
fraction thereof that such plant is from 
the primary center of consumption of 
the proposed area. The City Hall of 
Amarillo, Texas, affords the most appro¬ 
priate point in the marketing area for 
the market administrator to determine 
the rates applicable at such plants. 

The location differential which is pro¬ 
vided in the attached order is econom¬ 
ically sound and will be equitable to all 
handlers wherever located. The pro¬ 
posed rates are representative of the 
cost of hauling milk by an efficient means 
to the market. To make provision in 
the Texas Panhandle order for a loca¬ 
tion differential the applicability of 
which would be limited to one and only 
one plant or to provide a differential 
predicated solely on the historical ex¬ 
perience of one plant in the market with¬ 
out giving consideration to all other 
relevant factors would be neither feasi¬ 
ble nor justifiable. 

Prices paid producers supplying plants 
to which location differentials apply 
should be reduced to reflect the lower 


value of such milk f. o. b. the point to 
which delivered. 

No adjustment should be made in the 
Class II price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
milk for manufactured uses associated 
with the location of the plant receiving 
the milk. This is true because of the 
low cost per hundredweight of milk in¬ 
volved in transporting manufactured 
products. The prices paid for ungraded 
milk received at various sections of the 
milkshed do not indicate any difference 
in value associated with location. 

After a handler receives milk for Class 
II use, he should be expected to handle 
-and dispose of the milk in the most ad¬ 
vantageous possible manner. Prices 
paid producers for such milk should not 
be made dependent upon the method em¬ 
ployed by the handler in disposing of 
such milk. To do otherwise would re¬ 
move part of the incentive for keeping 
handling costs at a minimum. To insure 
that milk will not be moved unnecessarily 
at the expense of producers under the 
marketwide pool, the order should con¬ 
tain a provision to determine whether 
milk transferred between plants may 
receive the location differential credit. 
This should provide that any milk trans¬ 
ferred be assigned to any Class n use 
remaining in the transferee *plant after 
a maximum assignment of 5 percent of 
the direct producer receipts to Class n 
milk at such plant. 

Payments on unpriced milk. The 
order should provide that payments be 
made into the producer settlement fund 
of the marketwide pool with respect to 
milk not priced under the order which is 
allocated to Class I milk in a pool plant. 

Testimony at the hearing indicated 
that substantial quantities of milk which 
would not be subject to the pricing pro¬ 
visions of the Texas Panhandle order 
are being sold in the proposed marketing 
area. Without the payment provisions 
on unpriced milk which are herein pro¬ 
vided the sale of such milk in the mar¬ 
keting area would seriously jeopardize 
the successful operation of the classified 
pricing provisions of the order. 

Receipts of milk in excess of actual 
Class I disposition is necessary to op¬ 
erate a fluid milk business. Because of 
seasonal fluctuations in production not 
matched by seasonal changes in con¬ 
sumption, this excess is particularly 
large in certain months of the year. 
Such excess or reserve milk is surplus 
to the fluid operation, and can be mar¬ 
keted only in manufactured form in 
competition with products made from 
ungraded milk produced in the major 
low cost dairying areas of the United 
States. Thus, such reserve milk yields 
a considerably lower return than is nec¬ 
essary to sustain graded milk production 
in the Texas Panhandle milkshed. 
Likewise, it yields a lower price than 
would be necessary to purchase graded 
milk on a regular basis in other supply 
areas and pay the cost of transportation 
to the Texas Panhandle marketing area. 

The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is the primary cause of the insta¬ 
bility which may affect all fluid milk 


markets. If a handler is able to use milk 
he purchases at Class n prices for Class 
I use, he stands to gain advantage, but 
in so doing he demoralizes the Class I 
market price. 

One of the paramount reasons why 
regulation of prices is considered neces¬ 
sary in the Texas Panhandle market is 
to insure that the position of handlers 
paying producers a Class I price for fluid 
milk will not be undermined by other 
handlers using the market’s excess or 
surplus producer milk for Class I use. 
It is equally important that the Class I 
market be protected from the use of 
seasonal or other excess milk from other 
markets as well as from its own surplus. 
If the order failed to provide such pro¬ 
tection, a handler could curtail pur¬ 
chases of producer milk to his own 
advantage and secure low cost reserve 
supplies from other markets for Class I 
use. 

Seasonal supplies are easily and 
cheaply acquired during the months of 
flush production when most markets are 
receiving milk greatly in excess of then- 
current fluid needs. If adjacent milk- 
sheds dispose of seasonal surplus in each 
other’s Class I markets, the result will 
soon be market chaos, particularly in the 
spring months. Class I prices would be 
demoralized and the rate of milk pro¬ 
duction for both markets on a perma¬ 
nent basis would be seriously impaired. 
Such marketing conditions would be 
contrary to the stated purpose of the 
act. It is necessary, therefore, in order 
to insure the effectiveness of the classi¬ 
fied pricing program and to promote 
orderly marketing, that some measure 
be taken to remove the incentive which 
handlers have to acquire unpriced milk 
and undermine the Class I pricing 
structure. 

One possible alternative would be to 
extend price regulation in accordance 
with order provisions to all milk plants 
which supply milk either directly or in¬ 
directly to the Texas Panhandle market. 
This alternative is both economically 
and administratively unacceptable 
within the framework of the proposed 
order. It would open the market pool 
to anyone who applied merely a token 
quantity of milk to a plant serving the 
marketing area. The objections to such 
distribution of pooled funds was dis¬ 
cussed earlier in the decision in connec¬ 
tion with the recommendations for 
standards of pool participation. 

Such regulation would have the fur¬ 
ther disadvantage of being cumbersome, 
expensive, difficult to enforce, and it 
would interfere with the acquisition of 
needed supplemental milk supplies for 
the market. It would not be possible 
or desirable to limit the number of plants 
or area from which milk might be pur¬ 
chased. However, in order to bring such 
plants under regulation, it would be 
necessary to establish individually tai¬ 
lored transfer and allocation rules ac¬ 
cording to the various plant locations, 
markets and supplies. Milk would have 
to be accounted for in its disposition 
from these plants to its various destina¬ 
tions and uses to determine classifica¬ 
tion. Also, it would be necessary to 
ascertain sources of supply other than 
receipts directly from fanners and de- 
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termine what priority should be given 
such supplies in the allocation of Class I 
milk. In the case of a plant which made 
an incidental shipment of milk, perhaps 
at the end of the month, or in the case 
of such items as storage cream, addi¬ 
tional complications would be involved. 
Earlier inventories as well as sales would 
have to be ascertained and classified. 
Classification might depend upon trans¬ 
actions made in the past concerning 
which adequate records were not kept. 
Producer prices would be fixed for milk 
already purchased and sold. Required 
record keeping and auditing problems 
would be greatly multiplied with such 
regulation. 

It is concluded that it is not feasible 
to price all milk which may enter the 
market and that provision is necessary 
in the order which will insure against the 
displacement of producer milk by such 
unpriced milk for the purpose of cost 
advantage. There is no choice as to 
what type of provision can be used for 
this purpose. The only alternative 
available under the order is to levy a 
charge against unpriced milk used in 
Class I to whatever extent is necessary to 
remove the advantage there may be in 
using such milk instead of priced milk 
from producers. 

Several problems are involved in for¬ 
mulating the provisions for any charge 
or payment designed to bring about the 
removal of the advantage of using un¬ 
regulated milk. The rate of payment 
for this purpose must not be so low that 
it will permit a handler to have tempo¬ 
rary or permanent advantage through 
sale of unpriced milk as Class I in the 
marketing area. It should not be so 
high that it will penalize suppliers of 
unpriced milk who offer milk needed by 
the market and who are not in a position 
of gaming an unfair advantage by such 
sale of milk. The payment must be pro¬ 
vided for in a manner which is admin¬ 
istratively feasible and which does not 
bring about unjustified administrative 
inconvenience or expense. 

One method for setting the rate of 
payment would be to ascertain the ac¬ 
tual cost to the regulated handler of 
milk which he purchases from unregu¬ 
lated plants and charge as a compensa¬ 
tion payment any amount by which the 
Class I price exceeded the cost of the 
unregulated milk used in Class I. Such 
a scheme is not sound from the stand¬ 
point of administrative feasibility and 
it would not necessarily remove the ad¬ 
vantage in using unregulated milk even 
though it were feasible. Rates at which 
milk sales are billed may not represent 
actual cost to the purchaser. In the case 
of a firm which owns or controls pool 
plants under the proposed order as well 
as unregulated plants, the rate of pay¬ 
ment from one plant to another, if any 
were made, would have little or no sig¬ 
nificance. If such a provision were to 
be adopted, the billing rate might be 
deliberately set in each instance at a 
level which would avoid any payments 
without regard to the value of the milk. 
Thus, the intended effect of this provi¬ 
sion might be circumvented by merely 
adjusting the bookkeeping procedure. 

A handler having no unregulated 
Plants would no doubt find it possible 


to arrange a billing price on purchased 
milk which would avoid any compensa¬ 
tory payments. If a handler had the 
choice of paying money to the market¬ 
wide pool or to a person from whom he 
was buying milk, he would probably 
choose the latter. A kick-back arrange¬ 
ment or offsetting purchase and sale 
might readily be arranged, perhaps 
through a third party. Since the bill¬ 
ing price for milk would be a self- 
serving figure for both parties to the 
transaction, it would be virtually impos¬ 
sible to ascertain that it represented the 
true cost to the purchaser. 

If the stated purchase price were a 
true cost, it would still not fulfill the pur¬ 
pose of removing the advantage to un¬ 
regulated milk to base compensation 
payments on the difference between such 
price and the Class I price. Sales of 
priced milk between regulated handlers 
ordinarily take place at the class price 
plus a handling charge. This handling 
charge varies according to circum¬ 
stances, but represents a payment to the 
receiver of the milk to offset his purchas¬ 
ing and receiving costs, such as dumping, 
weighing, testing and cooling the milk, 
paying producers, and other costs of do¬ 
ing business. The cost of receiving the 
milk in bulk form is somewhat less than 
receiving it from producers. Thus, in 
order to remove the advantage to unreg¬ 
ulated milk, it would be necessary to 
provide that the cost of bulk unregulated 
milk be somewhat more than the Class I 
price. It would be exceedingly difficult 
to determine what this rate should be, 
particularly in the case of products such 
as condensed skim milk and cream, 
where the allocation of additional proc¬ 
essing costs among more than one end 
product is involved. Furthermore, the 
marketing agreement act does not give 
the Secretary express authority to en¬ 
force prices other than producer prices. 
This scheme for removing the advantage 
in using unregulated milk is rejected for 
these reasons. 

Another suggested method is to deter¬ 
mine the price actually paid dairy farm¬ 
ers by the unregulated milk dealer who 
first received the milk, and base the 
compensation payment thereon. This 
method has several shortcomings. The 
various payment plans which are used in 
paying fanners for milk would make the 
determination of pay rates to individual 
farmers an exceedingly difficult task. 
For example, unregulated milk dealers 
may use varying rates of butterfat dif¬ 
ferentials, different types of base rating 
plans, or payments based on volume of 
deliveries. Various devices such as these 
for paying farmers often make it impos¬ 
sible to determine actual rate of payment 
per hundredweight of milk. In this case 
as with bulk milk purchases stated prices 
are often illusory. The cost of the milk 
itself may be modified by unrealistic 
charges for various items of supplies and 
services. A milk dealer affected by such 
a provision might increase his producer 
price and increase hauling rates an off¬ 
setting amount. Whatever payment 
plan an unregulated milk dealer may use 
is a matter of his own choice and it can 
be changed readily. Pricing or paying 
arrangements he may have with farm¬ 
ers are not subject to regulation. Cal¬ 


culation of compensation payments ac¬ 
cording to this suggestion would give any 
affected dealer special incentive to resort 
to these special payment plans suggested 
here or others he might devise for pur¬ 
poses of evading payments. 

The further problem of establishing 
the rate of payment to be required would 
in itself preclude use of the actual cost 
of the milk purchased from farmers by 
unregulated handlers as a basis for cal¬ 
culating the payment to be required. If 
a payment were to be required on the 
unregulated milk based on the difference 
between prices paid farmers and some 
other price, the unregulated handler 
could avoid payments by increasing his 
prices to farmers. This would give an 
unregulated handler the advantage over 
regulated handlers in that a regulated 
handler has no choice as to what he is 
required to pay producers nor how this 
money is to be distributed. Likewise, it 
would enable unregulated suppliers to 
dispose of Class I milk in the marketing 
area with no obligation to equalize such 
sales with other suppliers of the market. 

Even though the rate of payment to 
producers for all milk might be known, 
it would still be impossible to ascertain 
the rate of payment on that portion of 
the milk disposed of in the marketing 
area. Since milk marketed outside the 
marketing area would represent most of 
the total supply in the unregulated plant, 
it would be necessary to determine pay¬ 
ment for milk marketed to the various 
outlets. When handlers have both sur¬ 
plus as well as Class I milk in their 
plants, it is not realistic to assume that 
the purchase price for milk for each 
use is the same. 

It has been suggested that in order to 
overcome this objection the plant of the 
unregulated handler be subject to audit 
and that the rate of compensation pay¬ 
ment be based on the difference between 
the average utilization value at order 
prices in the unregulated plant and the 
average rate of payment to producers. 
This method would not recover the en¬ 
tire advantage of selling surplus milk as 
Class I in the marketing area. This 
method has not only the disadvantages 
associated with other schemes which as¬ 
sume the determination of actual pay 
rates to producers, but it would involve, 
in the case of the Texas Panhandle mar¬ 
ket, an extremely complicated and ad¬ 
ministratively impractical system of ac¬ 
counting and determination in such 
plants. The unregulated plants which 
are potential sources of supply of sup¬ 
plemental milk and milk products are 
numerous and widely scattered. Deter¬ 
mination of utilization value in these 
plants would involve the same complica¬ 
tions and administrative fexpense and 
difficulties as discussed earlier which 
would be involved in complete regulation 
of such plants. To make the detailed 
accounting necessary to establish classi¬ 
fication, such unregulated dealers would 
need to maintain the same detailed rec¬ 
ords as wholly regulated handlers. 

An alternative method for determining 
the rate of compensation payments 
would be to base the rate of payment on 
the difference between blend prices pre¬ 
vailing in an area and the Class I price. 
This method has been suggested because 
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it is assumed that unregulated handlers 
will be forced by competition to pay 
farmers approximately average blend 
prices. While this approach eliminates 
the need for attempting to determine 
actual pay rates, it could not be used 
without modification and still prevent 
the displacement of regulated milk with 
surplus milk from other markets at all 
times throughout the year. Unregulated 
plants, as well as regulated plants, may 
have some surplus milk at all times and 
particularly during the seasons of flush 
production. As a result, prices paid 
farmers are, in fact, blend prices made 
up of returns from the sale of milk in 
Class I outlets, as well as sales to the 
surplus market. If an unregulated plant 
were in a position to sell its surplus milk 
for Class I use in the marketing area 
and maintain its regular Class I outlets, 
it would have a competitive advantage 
over regulated handlers who found it 
necessary to dispose of part of their milk 
as surplus. 

None of these suggestions presents an 
acceptable approach to the problem of 
compensation payments, to be applied to 
other source milk allocated to Class I 
in pool plants. It is necessary, there¬ 
fore, to resort to a different procedure. 
The only sound method of dealing with 
this problem is one based on a recog¬ 
nition of the economics involved as they 
affect producers and handlers. This 
approach resolves itself primarily into a 
question of market values of milk. 

Fully regulated handlers under the 
order seeking to purchase unregulated 
milk will naturally resort to the lowest 
cost source from which suitable milk is 
available. In fixing the rate of compen¬ 
sation payment, it is necessary, there¬ 
fore, to determine what the lowest cost 
source may be and to base the payment 
on the difference between the cost of 
such milk and the cost of milk priced 
under the order for similar use. Milk 
supplies are larger in spring and sum¬ 
mer than in fall and winter, and be¬ 
cause of relatively constant sales of fluid 
milk, the excess increased production 
must be marketed largely as manufac¬ 
tured products. This outlet represents 
the opportunity cost of the surplus milk 
since it is the highest price at which the 
milk can otherwise be sold. It is this 
opportunity cost or value of such milk 
which would be effective in determining 
the price at which the unregulated plant 
would sell such milk. 

Since considerable volumes of Grade A 
milk must be disposed of as surplus by 
various unregulated plants from which 
the Texas Panhandle market may obtain 
milk, it is evident that handlers under 
the order could obtain such milk at prices 
reflecting its value as surplus milk. In 
short, the actual value of seasonal or 
reserve milk is not the blend price paid 
to dairy farmers but rather the price 
which can be obtained for it in the mar¬ 
ket when disposed of as surplus milk. 

Therefore, for the months of March 
through June, during which period sur¬ 
plus milk may be available in substan¬ 
tial volumes to the Texas Panhandle 
market from nonpool sources, the com¬ 
pensation payment on the receipts of 
other source fluid milk products which 
are allocated to Class I milk should be 
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based on the difference between the min¬ 
imum price of producer milk used for 
surplus and the applicable Class I price 
under the Texas Panhandle order. The 
Class n price established by the order 
is a fair and economic measure of the 
value of milk in surplus uses in the Texas 
Panhandle area. 

During the months of July through 
February the milk supplies for the Texas 
Panhandle market tend to be shorter 
than in other seasons of the year. It is 
not likely that other source fluid milk 
products will be available to the market 
at surplus prices. The compensation 
payment during these months should be 
the difference between the marketing 
area uniform price to' producers and the 
Class I price adjusted to the location of 
the plant from which such fluid milk 
products are supplied. The relationship 
between the supply of milk and the de¬ 
mand for milk in the Texas Panhandle 
market during the July through Febru¬ 
ary period tends to fluctuate from year 
to year according to marketing condi¬ 
tions. These conditions will generally 
prevail also in surrounding markets 
which are potential sources of supply for 
unpriced milk. Thus, the rate of com¬ 
pensation payment based on the differ¬ 
ence between Class I and uniform prices 
will adjust itself automatically in these 
months according to the changes in the 
demand for and the price of outside 
supplies. If supplies of producer milk 
are relatively plentiful, unpriced milk 
can be expected to be cheaper. There¬ 
fore, in order to equalize costs of milk 
the rate of compensation payment 
should be somewhat higher. On the 
other hand, as milk supplies in the area 
tend to be shorter,, it is to be expected 
that the cost of unregulated milk will 
increase. Under these circumstances 
the rate of compensation payment will 
be correspondingly less. 

In some instances there will be no 
and in all cases insignificant transporta¬ 
tion charges per hundredweight expe¬ 
rienced by handlers on other source milk 
used in the form of concentrated milk 
products under the skim milk equivalent 
basis of accounting provided for in the 
order. For this reason, other source milk 
from such products should be considered 
to be from a source at the location of the 
pool plant where it is used. In other 
words, the compensation payment on 
such other source milk derived from 
concentrated products, such as con¬ 
densed milk or nonfat dry milk solids, 
which is allocated to Class I milk will 
be equal to the difference between the 
market area Class I price and the cor¬ 
responding uniform blend price or Class 
II price, as the case may be. By follow¬ 
ing this procedure, other source milk 
derived from Grade A manufactured 
products which may be made from pro¬ 
ducer milk in handlers’ plants or pur¬ 
chased from outside sources will be sub¬ 
ject to identical reclassification changes. 
This will remove to the greatest extent 
that it is administratively possible, any 
advantage there may be in utilizing the 
products from unregulated sources for 
producer milk. It also will tend to pro¬ 
mote the use and storage of producer 
milk in the form of manufactured prod¬ 
ucts during periods when receipts of 


producer milk are greater than the Class 
I requirements of the market. 

By choosing a rate of compensation 
payment which reflects the cost of the 
cheapest other source milk which may 
be expected to be available to regulated 
handlers, any advantage to one handler 
relative to the others in obtaining such 
cheap milk and substituting it for pro¬ 
ducer milk in Class I, is removed insofar 
as is administratively possible. No han¬ 
dler is given the clear opportunity to 
gain an unfair advantage over his com¬ 
petitors which otherwise would exist. 
However, if other source milk is to be 
purchased, the incentive for purchasing 
the cheapest of such milk remains, be¬ 
cause the lower the price which a han¬ 
dler pays for other source milk, the lower 
will be his total cost of purchasing such 
milk. This follows from the fact that 
the measure of the compensation pay¬ 
ment is an objective one and does not 
depend upon the particular price which 
the handler paid for the other source 
milk. 

As indicated elsewhere in this decision, 
the process of marketwide pooling cre¬ 
ates special incentive for milk to come 
into the market to gain certain advan¬ 
tages. Such milk u T ould not be asso¬ 
ciated with the market in the absence of 
regulation. 

The act requires that prices fixed 
under the order for milk purchased from 
producers or associations of producers be 
uniform as to all handlers, subject only 
to usual adjustments, such as those for 
butterfat content and location of the 
milk. The only prices fixed under the 
order are those for producer milk, and 
it is hereby determined that they are 
uniform as reqinred by the act. Class 
prices for pool milk under the order are 
for raw milk as received from farmers, 
f. o. b. the loading platform at the plant 
where first received. 

In calculating the payments on other 
source milk the Class I price must relate 
to and be fixed as of the point where the 
milk is received from farmers at the first 
receiving plant, so as to be properly com¬ 
parable with the minimum Class I price 
for producer milk at that level of mar¬ 
keting. No allowance should be made 
for subsequent handling costs and profits 
in this farm level comparison between 
producer and other source milk because 
such costs and profits attach at stages of 
marketing subsequent to the basing 
point to which minimum Class I prices 
for producer milk refer. They are in 
no way regulated by the order with re¬ 
spect to producer milk. Neither the act 
nor the proposed order contemplates, 
authorizes or provides for the regulation 
of subsequent handling charges or profits 
or the establishment of uniform resale 
prices between handlers, w f hether the 
milk be from producers or other sources. 

The compensation payments herein 
provided are not only incidental, but 
necessary to sustain the classification 
and pricing of milk according to its use 
in the market. The rates of payment 
specified are those which are necessary 
and appropriate to accomplish this pur¬ 
pose. 

Testimony in the hearing record con¬ 
cerning availability of milk supplies to 
Texas Panhandle handlers indicates that 
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the rate of payment recommended here 
will tend to equalize the competitive posi¬ 
tion of priced and unpriced milk, and 
will avoid displacement of producer milk 
for reasons of cost. However, if experi¬ 
ence proves that milk is available to 
handlers in the future at prices different 
than those now indicated, or that such 
payments otherwise interfere with the 
purposes of the order, then it will be 
necessary to reconsider the rate of com¬ 
pensation payment on the basis of that 
experience. 

In addition to that other source milk 
which would enter the marketing area 
through pool plants, some nonpool milk 
may be distributed within the marketing 
area from nonpool plants. It would not 
be possible to stabilize the market under 
the classified pricing program if distri¬ 
bution in the marketing area of unpriced 
milk from nonpool plants without com¬ 
pensation payments were allowed. Such 
milk should be classified and priced the 
same as unpriced milk distributed 
through any other channels. 

Handlers distributing such unpriced 
milk in the marketing area from non¬ 
pool distributing plants have the same 
opportunity to buy milk at the opportu¬ 
nity cost level as do the operators of 
pool plants who purchase other source 
milk. Such milk may be purchased and 
distributed in the marketing area. In 
addition, however, the operator of the 
nonpool plant in all probability has sur¬ 
plus milk in his own plant which he 
would want to dispose of on any basis 
which would yield a higher return than 
the surplus value. It would be particu¬ 
larly easy to dispose of such milk for 
Class I use in the marketing area by 
supplying contract business such as 
hospitals and defense establishments. 
With surplus outlets as the alternative, 
and no compensation payments to make, 
the nonpool handlers would have consid¬ 
erable incentive or margin to underbid 
the seller of priced milk for such sales. 
A nonpool plant might also use such 
price advantage in selling his surplus 
milk to Class I outlets for the purpose 
or establishing a regular trade on retail 
or wholesale routes to homes and stores 
in the marketing area. The nonpool 
Plant might sell up to 15 percent of its 
milk into the marketing area as Class I 
without becoming subject to regulation. 
To allow a nonpool plant to use its sur¬ 
plus milk in this manner for establish¬ 
ing a regular trade in the marketing area 
without compensation payments would 
mean that such plant would have a 
marked competitive advantage over reg¬ 
ulated handlers selling priced milk. Such 
conditions could readily lead to disor¬ 
derly marketing conditions. 

It is considered inappropriate also to 
subject a plant to full regulation if only 
a small share of its milk is sold in the 
marketing area. Such regulation might 
Place a plant of this kind at a distinct 
disadvantage in relation to its unregu¬ 
lated competition. In some cases, a non- 
Pool plant may be disposing of a larger 
share of its milk as Class I than the aver¬ 
age utilization for the market. In such 
cases, the compensation payments here¬ 
in provided might cost the handler less 
than the equalization payments such 
Plant would pay into the marketwide 
No. 230-5 
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pool if fully regulated as a pool plant. 
In these instances, the sale of small 
quantities of milk in the marketing area 
would be more likely to take place under 
the compensation payment provisions 
herein provided than if full regulation 
were extended to all plants. 

The rate of compensation payment 
provided for nonpool plants making dis¬ 
tribution directly in the marketing area 
should be the same as that for pool 
plants which obtain and use unpriced 
milk in Class I. The administrative 
feasibility of any other method of levy¬ 
ing compensation payments is substan¬ 
tially the same as that described in the 
case of unpriced milk distributed in the 
marketing area by pool plants. 

No compensation payments should be 
required on milk classified and priced as 
Class I under another Federal milk mar¬ 
keting order. The minimum prices for 
Class I milk under other Federal orders 
where Texas Panhandle handlers might 
obtain supplemental supplies approxi¬ 
mate or exceed the Texas Panhandle 
Class I prices, as adjusted for location of 
the supplying plants. Since handlers 
operating plants under other Federal 
orders must pay for producer milk on a 
utilization basis, they would not be in a 
position to unload their surplus producer 
milk into the Texas Panhandle market 
for Class I use at less than Class I prices. 
If it should develop that such other 
plants have Class I sales in excess of 
producer milk and a compensatory pay¬ 
ment is not applicable to such milk, 
further consideration may be given to 
the question of a payment on such milk. 

Any funds collected in the form of 
compensatory payments should be added 
to the producer-settlement fund. It is 
the purpose of the order to insure that a 
sufficient and dependable supply of qual¬ 
ity milk be available for Class I needs of 
the market. To the extent that Class I 
sales are displaced through the disposi¬ 
tion of surplus milk from unpriced 
sources, producers stand to lose income 
from the sale of milk to the market 
which they are expected to supply. This 
loss of income would mean that the 
prices contemplated under the order 
would not be realized by producers. As 
a result, production might suffer, in 
which case consumers would stand to 
lose because of the disappearance of milk 
supplies from the regular and depend¬ 
able sources which have provided milk to 
the market on a year-round basis. 
Otherwise, Class I prices would have to 
be increased to offset the loss of income 
to producers. There is no alternative 
source of dependable milk supplies which 
would cost consumers less over a period 
of time than the milk supplied by the 
regular producers. Thus, there is jus¬ 
tification in terms of overall benefit to 
the market for returning to producers 
the difference betwreen the value of such 
milk at its opportunity cost, which 
would otherwise be its value to the seller, 
and the Class I price. There is no other 
alternative disposition of funds from 
compensation payments under the au¬ 
thority of the act other than that herein 
provided. 

It is necessary that the order specify 
the handler who is obligated to make the 
compensation payments. If the un¬ 
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priced milk is distributed in the mar¬ 
keting area from a nonpool plant, the 
operator of such plant should make the 
payment. In the case of supplemental 
milk received at pool plants from un¬ 
priced sources, either the buying or 
selling plant might be assessed. From 
the standpoint of the economics in¬ 
volved, it would make no difference, since 
the amount of payment would be the 
same in both cases. 

From the standpoint of administration 
and enforcement, it would be much eas¬ 
ier and simpler for the regulated plant 
to make the payment. The market ad¬ 
ministrator has regular dealings with 
the pool plant handler. Such handler 
would be expected to know and under¬ 
stand the terms and provisions of the 
order. He is the handler who assumes 
the responsibility for distributing the 
milk in the regulated market. Whether 
or not a compensation payment would 
be required would depend upon the ap¬ 
plication of the allocation provisions of 
the order to the pool plant of the re¬ 
ceiving handler. 

The seller, cn the other hand, would 
not be aware until later whether a com¬ 
pensation payment would be required, 
and might not even know at the time 
of the sale, particularly if the sale took 
place through a broker, whether or not 
his milk would be moved to a regulated 
market for disposition. If enforcement 
proceedings were to be required, it would 
be more convenient and logical to bring 
the case to court in the area of the reg¬ 
ulated market where the problem arose. 

The compensation payments herein 
provided will not prohibit the marketing 
of milk nor limit the marketing of milk 
products from any production area of the 
United States. The rate of payment 
required would be uniform for all plants 
similarly situated with respect to their 
location in relation to the marketing 
area. 

The quantity of milk and milk prod¬ 
ucts which may be sold in any regulated 
market is dependent at least to some ex¬ 
tent upon the price fixed under the order 
for the particular class of utilization. 
Such influence should not be construed, 
however, as a limitation of the type pre¬ 
cluded under the act. No price can be 
fixed without influencing, to some ex¬ 
tent, the quantity of milk and milk prod¬ 
ucts which may be sold from either reg¬ 
ulated or unregulated sources. No 
quantitative limitations are imposed in 
the proposed order on the amounts of 
unpriced milk which may be disposed of 
in the marketing area nor does it pro¬ 
hibit such use or any other use of un¬ 
priced nonpool milk or milk products. 
The compensation payment herewith 
provided will not discriminate against 
producers by areas, but will provide for 
equalization of competitive prices by 
type of transaction with respect to reg¬ 
ulated and unregulated milk. 

The payment will not deprive sup¬ 
pliers of unpriced milk of a high priced 
market which they would otherwise en¬ 
joy. The alternative sale value of the 
unpriced milk is recognized, and this 
value is returned to these sources when 
sale is made to the Texas Panhandle 
market. If marketing facilities and out¬ 
lets are such that it is advantageous 
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for nonpool plants to dispose of their 
surplus milk to the Texas Panhandle 
Class I market, under the provisions of 
the attached order, they may be ex¬ 
pected to and undoubtedly will do so, and 
the return they receive should be the full 
surplus value for such milk. 

The compensation payment herewith 
provided has as its primary purpose the 
elimination of economic incentives for 
handlers to use unpriced milk to displace 
minimum priced milk in Class I sales. 
The rate of payment found to be appro¬ 
priate for this purpose is one which rec¬ 
ognizes general competitive conditions 
in the purchase and sale of regulated 
and unregulated milk. It is recognized, 
however, that general competitive con¬ 
ditions do not prevail in all cases. Each 
handler is situated differently and each 
individual transaction is made under 
different circumstances. It is not pos¬ 
sible, however, to adjust prices or pay¬ 
ments to individual circumstances or 
transactions. Such an individual ap¬ 
proach would not be administratively 
or economically feasible. Compensatory 
payments must therefore be applied at 
a definite and specified rate applicable 
to all handlers similarly situated. No 
single rate of payment can be deter¬ 
mined, however, which would result in 
complete equality of cost to all handlers. 
Consequently, instances will undoubtedly 
arise which will appear to indicate that 
the objectives of the compensatory pay¬ 
ment are not being achieved in par¬ 
ticular cases. In some cases, the 
payments required may seem harsh. 

It is necessary in seeking an overall 
solution to problems of this nature to 
adopt provisions which will be reason¬ 
able and as liberal as possible, and at 
the same time will still guarantee the 
integrity of regulation. To provide in¬ 
adequate payments would leave the door 
open to practices which would render 
the program ineffective. Commerce in 
milk is entirely at the option of han¬ 
dlers. They are free to complete only 
those transactions which are most fa¬ 
vorable to themselves. Order provisions 
must recognize this fact. They must 
recognize, also, that the varying con¬ 
ditions under which milk transactions 
occur give rise to great complexity and 
some doubtful circumstances. Where 
marginal problems arise, they must be 
resolved in favor of producers under the 
order, otherwise the advantage may go 
to unregulated milk and to dealers and 
farmers who are not required to abide 
by any rules of procedure or price 
making. 

(d) Distribution of the proceeds to 
producers. A marketwide equalization 
pool should be included in the order as 
a means of distributing to producers the 
proceeds from the sale of their milk. 
Such a pool will assure each producer 
supplying the market that he will re¬ 
ceive a return based on his pro rata 
share of the Class I sales of the entire 
market. The “blend”, “base”, and “ex¬ 
cess” prices, as the case may be, that 
a producer receives will depend on the 
overall utilization of all producer milk 
received at the pool plants of all reg¬ 
ulated handlers during the month. Al¬ 
though each handler subject to the 
order will be required to pay uniform 
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prices for producer milk in accordance 
with the classification of such milk pur¬ 
suant to the order, the minimum blend 
prices payable to producers will be the 
same for all producers in the market, 
irrespective of the use made of such milk 
by the individual handler. 

The uniformity of payments to pro¬ 
ducers which is provided under a market¬ 
wide pool permits a handler either to 
maintain a manufacturing operation in 
his plant to handle the seasonal and 
daily reserve supplies of milk or to limit 
the operation at his plant to the han¬ 
dling of milk for Class I purposes only, 
without affecting the blend prices pay¬ 
able to his producers as against other 
producers in the market. The facilities 
in the plants of Texas Panhandle han¬ 
dlers for handling producer milk which 
is in excess of that needed for Class I 
purposes, vary considerably. Some of 
the handlers are equipped to handle 
limited amounts of the seasonal reserve 
supplies of milk in the market. Most 
of the Texas Panhandle handlers, how¬ 
ever. have very limited facilities in their 
plants for the manufacture of dairy 
products. Under these conditions a 
marketwide pool in the Texas Panhandle 
marketing area will facilitate the mar¬ 
keting of producer milk. A marketwide 
pool will make it possible for the pro¬ 
ducers' associations to assist in diverting 
seasonal reserve milk and thus keeping 
producers on the market which are 
needed to fulfill the year-round require¬ 
ments of the market. It assists in 
spreading the cost of carrying the neces¬ 
sary reserve for the market among all 
producers where otherwise this burden 
may be placed on individual groups of 
producers. A marketwide pool will 
thereby contribute to market stability 
and the attainment of an adequate and 
dependable supply of producer milk. 

Base and excess plan. A “base and 
excess” plan of distributing the returns 
for milk among producers should be em¬ 
ployed in connection with the market¬ 
wide pool. 

Base and excess plans, although they 
vary considerably among handlers, have 
been commonly used throughout the 
milkshed area. The base and excess 
method of distributing milk returns dur¬ 
ing the months of heaviest production 
has wide support among both producers 
and handlers and should be continued. 
Interruption in the use of a base plan at 
this time might result in increased 
seasonality of production to the detri¬ 
ment of the market. 

Because of the seasonal variations in 
the production of milk, there is need for 
an incentive to maintain production in 
the fall and winter months relative to 
spring and summer levels. Some han¬ 
dlers have difficulty in utilizing efficiently 
all milk delivered to them in the months 
of seasonally high production. By pro¬ 
viding returns related directly to a pro¬ 
ducer’s ability to deliver additional milk 
in the fall and winter as compared with 
deliveries during the season of flush pro¬ 
duction, a more even milk production 
pattern will be encouraged. 

The base-excess plan provided in the 
attached order would establish for each 
producer in the market a base which 
would depend upon his deliveries of milk 


to pool plants during the months of Sep¬ 
tember through December. During these 
months, as well as all other months in 
the period of July through February, 
producers would receive the marketwide 
blend or uniform price for all milk which 
they deliver to pool plants. 

For each of the months of March 
through June separate uniform prices 
for “base milk” and “excess milk” would 
be computed so that Class I sales would 
first be allotted to base milk. Base milk 
would be milk received at a pool plant 
from a producer during any of the 
months of March through June which 
is not in excess of an amount equal to the 
daily base of such producer multiplied 
by the number of days in such month. 
Class n disposition in the market would 
first be allotted to excess milk. If Class 
I disposition is more than the base milk 
received from producers in any month, 
such additional Class I milk would be 
allocated to excess milk and the excess 
blend price increased accordingly. 

The daily base of each producer would 
be calculated by the market administra¬ 
tor by dividing the total pounds of milk 
received at all pool plants from such 
producer during the months of Septem¬ 
ber through December by the number of 
days from the first day such milk is 
received during those months to the last 
day of December, inclusive, but not less 
than 112 days. On or before February 
15 of each year the market admin¬ 
istrator would be required to notify each 
producer and the handler receiving milk 
from him, the daily base established by 
such producer. 

It was proposed by producers that 
February also be included in the base 
operating period. The record does not 
indicate that February is a month of 
high production or that the handling of 
reserve supplies of milk for the Texas 
Panhandle market during that month is 
burdensome. In fact, in recent years 
producer receipts in the market during 
February have been comparatively low 
in relation to receipts in other months 
of the year. 

The uniform prices, including uni¬ 
form base and excess prices, which are 
required to be paid producers by each 
handler should' be computed for milk 
containing 4.0 percent butterfat which 
is in accordance with past and current 
market practice. In distributing pro¬ 
ceeds to producers, a differential should 
be applied to recognize different values 
of milk in accordance with its butterfat 
content. This differential should be de¬ 
termined on the basis of the weighted 
average value of producer butterfat ac¬ 
cording to its utilization at the class 
prices of the order. 

Location differentials heretofore dis¬ 
cussed should be applied to prices paid 
producers for base milk. Since excess 
milk will represent principally producer 
milk classified in Class n to which no lo¬ 
cation differential is applicable, the pro¬ 
ducer price for excess milk should 
likewise not be subject to the location 
differential provision of the order. 

It is necessary to provide certain rules 
in connection with the establishment 
and transfer of bases in order to provide 
reasonable administrative workability of 
the plan. Such rules should outline 





Saturday, November 26, 1955 


FEDERAL REGISTER 


8715 


specifically the method for calculating 
the base for each producer and set forth 
clearly and unequivocally the procedure 
to be followed for transferring bases. 
It is desirable that the need for adminis¬ 
trative discretion and restrictive condi¬ 
tions in connection with the application 
of the base rules be kept at a mini¬ 
mum. To accomplish this, it is neces¬ 
sary that transfer of bases be limited to 
the entire base of a producer. 

It is recognized, that a producer who 
adjusts his production under the base- 
excess plan to even out seasonal varia¬ 
tions may suffer financial loss if he must 
discontinue production before having 
availed himself of the benefit of the base 
earned by him. It was proposed by pro¬ 
ducers at the hearing that in the event 
of death, retirement or entry into mili¬ 
tary service, a producer would be per¬ 
mitted to transfer his base to a member 
of Ills immediate family who carries on 
the dairy operations. In addition, it 
was proposed that a base be transfera¬ 
ble by a producer discontinuing produc¬ 
tion to a person to whom the entire herd 
of such producer was sold. 

The base rules relative to the transfer 
of bases which were proposed by pro¬ 
ducers lend themselves to various inter¬ 
pretations and would tend to result in 
numerous administrative determinations 
by the market administrator. For ex¬ 
ample, producers at the hearing were 
not explicit as to what would constitute 
retirement of a producer under tills 
proposal. 

The term “retirement” could be inter¬ 
preted in numerous ways and by various 
standards to mean any producer who 
was going out of the dairy business. It 
would be impracticable for the market 
administrator to interpret such a term 
precisely. Moreover, regardless of the 
interpretation which may be applied, 
producers might be encouraged to resort 
to subterfuge if they stand to lose be¬ 
cause of operation of the base rules. To 
circumscribe in an unnecessarily restric¬ 
tive manner the rules for the transfer 
of bases might frequently result in undue 
hardship on producers who must liqui¬ 
date their business at a time other than 
at the beginning of a base forming 
period. 

A free transfer of entire bases as pro¬ 
posed herein will facilitate the opera¬ 
tion and contribute toward carrying out 
the intent of the base-excess plan. The 
purpose of the base-excess plan is to 
encourage fall production by providing 
for each producer to share in the Class I 
market during the spring months of high 
production along with other producers 
in proportion to his deliveries to the 
market during the preceding fall 
months. Transfers of bases as herein 
recommended will give added assurance 
to a producer that he will have the full 
benefit of the base he has made whether 
or not he is able to continue milk pro¬ 
duction for his own account through the 
following months of flush production. 
This assurance should increase the ef¬ 
fectiveness of the base-excess plan in 
encouraging production of milk during 
the months of the year when it is most 
needed on the market. 

Bases should be transferred by the 
market administrator to be effective only 


on the first day of a month following 
receipt of a statement, on an approved 
form, showing the holder of such base, 
the person to whom it is to be trans¬ 
ferred and signed by both parties. 

The most practicable date on which 
the Texas Panhandle order could become 
effective would be prior to the 1956 base- 
operating period. Such date, however, 
will necessarily be subsequent to the 
period which would be used for deter¬ 
mining producer bases applicable during 
the 1956 base-operating months. Nearly 
all handlers have heretofore observed 
base-forming periods or used methods of 
calculating bases which differ in various 
ways from that contained in the proposed 
order. On the basis of these facts and 
from the viewpoint of administrative 
feasibility, it is concluded that the base 
and excess method of paying producers 
should not be effective during the 1956 
base-operating period. Accordingly, 
during 1956 each producer is to be paid 
not less than the monthly market-wide 
uniform price for his total deliveries of 
milk. The means by which this will be 
accomplished for this temporary period, 
without requiring special provisions in a 
number of sections of the order, is by 
providing that all milk delivered by pro¬ 
ducers to pool plants during the 1956 
base-operating period shall be considered 
base milk. 

Payment to producers. The order 
should provide that each handler shall 
pay each producer for milk received from 
such producer, and for which payment is 
not made to a cooperative association, 
at not less than the applicable uniform 
price(s) on or before the 15th day after 
the end of each month. Since it has 
been the practice in this area for han¬ 
dlers to pay producers semi-monthly, 
provision should be made for partial pay¬ 
ments to such producers on or before the 
last day of each month for milk deliv¬ 
ered during the first 15 days of such 
month at not less than the Class II milk 
price per hundredweight for the preced¬ 
ing month. No adjustment for butterfat 
content is required on such partial pay¬ 
ment. 

It was proposed by producers that pro¬ 
vision be made for a cooperative associa¬ 
tion to receive payment for the producer 
milk which it causes to be delivered to a 
pool plant. The taking of title to milk of 
its members and the blending of the pro¬ 
ceeds from the sale of such milk will tend 
to promote the orderly marketing of milk 
and will assist the cooperative associa¬ 
tion in discharging its responsibility to 
its members and to the market and such 
functions can be accomplished more ex¬ 
pediently if the association is collecting 
payments for the sales of members milk. 

The contract with its members of the 
principal cooperative in the market au¬ 
thorizes it to collect payment for their 
milk. The act provides for the payment 
by handlers to cooperative associations 
of producers for milk delivered by them 
and permits the blending of all proceeds 
from the sale of members’ milk. It is 
concluded, therefore, that each handler 
shall, if requested in writing by a coop¬ 
erative association, pay such association 
an amount equal to the sum of the indi¬ 
vidual payments otherwise payable to 
such producers. Handlers should be re¬ 


quired to make such payments to the 
cooperative association on or before the 
26th of the month for milk received dur¬ 
ing the first 15 days of the month and 
make the final settlement for milk re¬ 
ceived during the month on or before the 
13th day of the following month. 

Provision should also be made for the 
handler, if authorized in writing by the 
producer, to make proper deductions for 
goods or services furnished to or for pay¬ 
ments made on behalf of the producer. 
At the time final settlement is made for 
milk received from producers during the 
month, the handler should be required to 
furnish to each producer a supporting 
statement. Such statement should show 
the pounds and butterfat tests of milk 
received from him, the rate(s) of pay¬ 
ment for such milk and a description of 
any deductions claimed by the handler. 

Producer-settlement fund. Because 
all producers will receive payment at the 
rate of the marketwide uniform price (s) 
each month and because the payment 
due from each handler for producer 
milk at the applicable class prices may 
be more or less than he is required to 
pay directly to producers, a method of 
equalizing this difference is necessary. 
A producer-settlement fund should be 
established for this purpose. A handler 
whose obligation for producer milk re¬ 
ceived during the month is greater than 
the amount he is required to pay pro¬ 
ducers for such milk at the applicable 
uniform price(s) w^ould pay the differ¬ 
ence into the producer-settlement fund, 
and each handler whose obligation for 
producer milk is less than the applicable 
uniform price value would receive pay¬ 
ment of the difference from the fund. 
Provision for the establishment and 
maintenance of the producer-settlement 
fund as set forth in the attached order 
is similar to that contained in all other 
Federal orders with marketwide pools. 

Experience has indicated that it is 
desirable to set aside a reasonable re¬ 
serve or balance in such fund at the end 
of each month. Such a reserve is neces¬ 
sary in order to provide for contingencies 
such as the failure of a handler to make 
payment of his monthly billing to the 
fund or the payment to a handler from 
the fund by reason of an audit adjust¬ 
ment. The reserve, which would be op¬ 
erated as a revolving fund and adjusted 
each month, is established in the 
attached order at not less than four nor 
more than five cents per hundredweight 
of producer milk in the pool for the 
month. The unobligated balance in the 
producer-settlement fund remaining 
from the preceding month w r ould be 
added to the values used in calculating 
the uniform prices each month. The 
amount of the reserve which is provided 
herein should be adequate to enable the 
producer-settlement fund to perform its 
function efficiently. 

As indicated elsewhere in this decision, 
compensatory payments received by the 
market administrator from any handler 
would be deposited in the producer- 
settlement fund. Money thus deposited 
into the producer-settlement fund would 
be included in the uniform price com¬ 
putation and thereby be distributed to 
all producers on the market. 
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In order that producers may be paid 
in full no later than on the dates pre¬ 
scribed in the order, it is necessary that 
payments owed the producer-settlement 
fund be made promptly. This is neces¬ 
sary so that money will be available to 
the market administrator to make pay¬ 
ment to those handlers to whom money 
is due from the fund so that they may 
make payment in full to their producers. 
A handlers failure to make payment 
when due to the producer-settlement 
fund could obstruct the clearing of the 
producer equalization pool. 

Sufficient time is provided in the order 
between the billing date and the due 
date of the various payments which are 
required to be made to the market ad¬ 
ministrator. If payments to the market 
administrator are not made when due, 
interest should be charged at the rate 
of 6 percent per annum. Such charge is 
not a penalty but represents a fair inter¬ 
est rate for the use of money. Charging 
interest will avoid giving a handler any 
incentive to retain money temporarily 
for use in his business at no cost until 
compliance can be enforced. 

If at any time the balance in the pro¬ 
ducer-settlement fund is insufficient to 
cover payments due to all handlers from 
the producer-settlement fund, payments 
to such handlers would be reduced uni¬ 
formly per hundredweight of milk. 
The handlers may then reduce payments 
to producers by an equivalent amount. 
The remaining amounts due such han¬ 
dlers from the fund would be paid as 
soon as the balance in the fund becomes 
adequate to meet such payments, and 
handlers would then complete payments 
to producers. In order to reduce the 
possibility of this occurring, milk re¬ 
ceived by any handler who has not made 
the payments required of him into the 
producer-settlement fund would be 
eliminated in the computation of the 
uniform prices in subsequent months 
until such handler has completed all de¬ 
linquent payments. 

(e) Administrative provisions. Pro¬ 
visions should be included in the or¬ 
der with respect to the administrative 
steps necessary to carry out the pro¬ 
posed regulation. 

In addition to the definitions discussed 
earlier in this decision which define the 
scope of the regulation, certain other 
terms and definitions are desirable in 
the interest of brevity and to assure that 
each usage of the term denotes the same 
meaning. Such terms as are defined in 
the attached order are common to many 
other Federal milk orders. 

, Market Administrator. Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the order requir¬ 
ing handlers to maintain adequate rec¬ 
ords of their operations and to make 
reports necessary to establish classifica¬ 
tion of producer milk and payments due 
therefor. Time limits must be pre¬ 
scribed for filing such reports and for 
making the payments to producers. 
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Handlers should maintain and make 
available to the market adminstrator 
all records and accounts of their opera¬ 
tions, together with facilities which are 
necessary to determine the accuracy of 
information reported to the market ad¬ 
ministrator or any other information 
upon which the classification of producer 
milk depends. The market administra¬ 
tor must likewise be permitted to check 
the accuracy of weights and tests of milk 
and milk products received and handled, 
and to verify all payments required 
under the order. 

As indicated elsewhere in this decision 
detailed reports to the market admin¬ 
istrator and complete records available 
for his inspection by all handlers would 
be used to determine whether the plants 
of such handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products 
are distributed in the marketing area 
are needed by the market administra¬ 
tor in order to compute the amounts 
payable to the producer-settlement fund 
on such unpriced milk. 

In addition to the regular reports re¬ 
quired of handlers, provision is made for 
a handler to notify the market adminis¬ 
trator when he intends to divert pro¬ 
ducer milk or when he intends to import 
other source milk. This will facilitate 
the check-testing program of the mar¬ 
ket administrator. Such information on 
a marketwide basis also may assist han¬ 
dlers in locating local sources of producer 
milk and expedite the transfer of such 
milk among handlers. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk and that proper payments were 
made to producers. Since the books 
and records of all handlers cannot be 
completed or audited immediately after 
the milk has been delivered to a plant, 
it therefore becomes necessary to keep 
such records for a reasonable period of 
time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain such books and records 
and on the period of time in which 
obligations under the order shall ter¬ 
minate. Provision made in this regard 
is identical in principle with the gen¬ 
eral amendment made to all milk orders 
in operation on July 30, 1947, following 
the Secretary’s decision of January 26, 
1949 (14 F. R. 444). That decision 
covering the retention of records and 
limitation of claims is equally applicable 
in this situation and is adopted aS a 
part of this decision. 

Expense of administration. Each 
handler should be required to pay the 
market administrator, as his pro rata 
share of the cost of administering the 
order, not more than 5 cents per hun¬ 
dredweight, or such lesser amount as 
the Secretary may from time to time 
prescribe, on (a) producer milk, (b) 
other source milk at a pool plant which 
is classified as Class I milk, and (c) Class 
I milk disposed of on routes in the mar¬ 
keting area from a nonpool plant which 
is not fully subject to the classification, 
pricing and pooling provisions of another 
order issued pursuant to the act. 

The market administrator must have 
sufficient funds to enable him to admin¬ 


ister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is to 
verify the receipts and disposition of 
milk from all sources. The record indi¬ 
cates that other source milk is received 
by some handlers to supplement local 
producer supplies of milk. Equity in 
sharing the cost of administration of the 
order among handlers will be achieved, 
therefore, by applying the administra¬ 
tive assessment to all producer milk 
(which includes a handler’s own produc¬ 
tion) and other source milk allocated to 
Class I milk. 

Plants not subject to the classification 
and pricing provisions of the order may 
distribute limited quantities of Class I 
milk in the marketing area. The rec¬ 
ords of such plants must be checked to 
verify their status under the order. As¬ 
sessment of administrative expense with 
respect to such milk sold in the market¬ 
ing area will help to defray the costs of 
such verification. 

In view of the anticipated volume of 
milk and the costs of administering 
orders in markets of comparable circum¬ 
stances, it is concluded that an initial 
rate of 5 cents per hundredweight is 
necessary to meet the expenses of ad¬ 
ministration. Provision should be made 
to enable the Secretary to reduce the 
rate of assessment below the 5 cents per 
hundredweight maximum without neces¬ 
sitating an amendment to the order. 
This should be done at any time ex¬ 
perience in the market reveals that a 
lesser rate will produce sufficient revenue 
to administer the order properly. 

Marketing services. Provision should 
be made in the order for furnishing mar¬ 
keting services to producers, such as 
verifying of tests and weights and fur¬ 
nishing market information. These 
services should be provided by the mar¬ 
ket administrator and the cost should 
be borne by the producer receiving the 
service. If a cooperative association is 
performing such services for any mem¬ 
ber producers and is approved for such 
activities by the Secretary, the market 
administrator may accept this in lieu 
of his own service. 

There is a need for a marketing serv¬ 
ices program in connection with the ad¬ 
ministration of an order in this area. 
Orderly marketing will be promoted by 
assuring individual producers that pay¬ 
ments received for their milk are based 
on the pricing provisions of the order, 
and reflect accurate weights and tests 
of such milk. To accomplish this fully, 
it is necessary that the butterfat tests 
and weights of individual producer de¬ 
liveries of milk as reported by the han¬ 
dler be verified for accuracy. 

An important phase of the marketing 
service program is to furnish producers 
with current market information. De¬ 
tailed information regarding market 
conditions is not now regularly available 
either to producers or to cooperative 
associations. Efficiency in the produc¬ 
tion, utilization and marketing of milk 
will be promoted by the dissemination 
of current information on a marketwide 
basis to all producers. 
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To enable the market administrator 
to furnish such services, provision should 
be made for a maximum deduction of 6 
cents per hundredweight with respect to 
receipts of milk from producers for 
whom he renders marketing services. 
Comparison of the extent of the milk- 
shed and the volume of milk involved 
with that of several other markets now 
under Federal regulation indicates that 
this will reflect the maximum cost of 
such services. If later experience indi¬ 
cates that marketing services can be 
performed at a lesser rate, provision is 
made for the Secretary to adjust the 
rate downward without the necessity of 
a hearing. 

General findings . (a) The proposed 

marketing agreement and the order, and 
all of the terms and conditions thereof, 
will tend to effectuate the declared policy 
of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the act 
are not reasonable in view of the price of 
feeds, available supplies of feeds and 
other economic conditions which affect 
market supply of and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk and be in the public 
Interest; and 

(c) The proposed order will regulate 
the handling of milk in the same man¬ 
ner as, and will be applicable only to 
persons in the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in a marketing agreement upon 
which a hearing has been held. 

Order of the Secretary directing the 
conduct of a referendum; determination 
of a representative period; and designa¬ 
tion of referendum agent. Pursuant to 
section 8c (19) of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U. S. C. 608c (19)), it is hereby 
directed that a referendum be conducted 
among producers (as defined in the at¬ 
tached order regulating the handling of 
milk in the Texas Panhandle marketing 
area) who, during the month of Octo¬ 
ber, 1955, which month is hereby deter¬ 
mined to be the representative period for 
such referendum, were engaged in the 
production of milk for sale in the mar¬ 
keting area specified in the aforesaid or¬ 
der, to determine whether such produc¬ 
ers favor the issuance of the order 
which is filed herewith. 

A. T. Radigan is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro¬ 
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
Federal Register on August 10, 1950 (15 
F. R. 5177), such referendum to be com¬ 
pleted on or before the 20th day from the 
date this decision is filed with the Hear¬ 
ing Clerk, United States Department of 
Agriculture. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Texas Panhan¬ 
dle Marketing Area," and “Order Regu¬ 
lating the Handling of Milk in the Texas 


Panhandle Marketing Area," which 
have been decided upon as the detailed 
and appropriate means of effectuating 
the foregoing conclusions. These docu¬ 
ments shall not become effective unless 
and until the requirements of § 900.14 
of the rules of practice and procedure, 
as amended, governing proceedings to 
formulate marketing agreements and 
orders have been met. 

It is hereby ordered , That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, 
which will be published with this de¬ 
cision. ^ 

This decision filed at Washington, 
D. C., on the 22nd day of November 1955. 

[seal! Earl L. Butz, 

Assistant Secretary. 

Order, 1 Regulating the Handling of Milk 
in the Texas Panhandle Marketing 
Area 
Sec. 

911.0 Findings and determinations. 

DEFINITIONS 

911.1 Act. 

911.2 Secretary. 

911.3 Department. 

911.4 Person. 

911.5 Cooperative association. 

911.6 Texas Panhandle marketing area. 

911.7 Producer. 

911.8 Distributing plant. 

911.9 Supply plant. 

911.10 Pool plant. 

911.11 Nonpool plant. 

911.12 Handler. 

911.13 Producer-handler. 

911.14 Producer milk. 

911.15 Fluid milk product. 

911.16 Other source milk. 

911.17 Chicago butter price. 

911.18 Base milk. 

911.19 Excess milk. 

MARKET ADMINISTRATOR 

911.25 Designation. 

911.26 Powers. 

911.27 Duties. 

REPORTS, RECORDS AND FACILITIES 

911.30 Reports of receipts and utilization. 

911.31 Other reports. 

911.32 Records and facilities. 

911.33 Retention of records. 

CLASSIFICATION 

911.40 Skim milk and butterfat to be 

classified. 

911.41 Classes of utilization. 

911.42 Shrinkage. 

911.43 Responsibility of handlers and re¬ 

classification of milk. 

911.44 Transfers. 

911.45 Computation of the skim milk and 

butterfat in each class. 

911.46 Allocation of skim milk and butter¬ 

fat classified. 

MINIMUM PRICES 

911.50 Basic formula price. 

911.51 Classprlces. 

911.52 Butterfat differentials to handlers, 

911.53 Location differentials to handlers. 

911.54 Use of equivalent prices. 


1 This order shall not become effective un¬ 
less and until thd requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu¬ 
late marketing agreements and orders have 
been met. 


APPLICATION OF PROVISIONS 

Sec. 

911.60 Producer-handler. 

911.61 Plants subject to other Federal 

orders. 

911.62 Handlers operating nonpool plants. 

911.63 Rate of payment on unpriced milk. 

DETERMINATION OF UNIFORM PRICES TO 
PRODUCERS 

911.70 Computation of value of milk for 

each handler. 

911.71 Computation of aggregate value 

used to determine uniform prices. 

911.72 Computation of uniform price. 

911.73 Computation of uniform prices for 

base milk and excess milk. 

PAYMENTS 

911.80 Time and method of payment for 

producer milk. 

911.81 Butterfat differentials to producers. 

911.82 Location differentials to producers. 

911.83 Producer-settlement fund. 

911.84 Payments to the producer-settle¬ 

ment fund. 

911.85 Payments out of the producer- 

settlement fund. 

911.86 Adjustment of errors in payment. 

911.87 Marketing services. 

911.88 Expense of administration. 

911.89 Adjustment of overdue accounts. 

911.90 Termination of obligations. 

DETERMINATION OF BASE 

911.95 Daily base. 

911.96 Base rules. 

911.97 Announcement of established bases. 

EFFECTIVE TIME, SUSPENSION, OR TERMINATION 

911.100 Effective time. 

911.101 Suspension or termination. 

911.102 Continuing power and duty of the 

market administrator. 

911.103 Liquidation after suspension. 

MISCELLANEOUS PROVISIONS 

911.110 Separabillity of provisions. 

911.111 Agents. 

Authority: §§911.0 to 911.111 issued un¬ 
der sec. 5. 49 Stat. 753, as amended; 7 U. S. C. 
and Sup. 608c. 

§ 911.0 Findings and determina¬ 
tions —(a) Findings upon the basis of 
the hearing record. Pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), and the appli¬ 
cable rules of practice and procedure, 
as amended, governing the formulation 
of marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held upon a proposed market¬ 
ing agreement and a proposed order 
regulating the handling of milk in the 
Texas Panhandle marketing area. 
Upon the basis of the evidence intro¬ 
duced in such hearing and the record 
thereof, it is found that: 

(1) The said order, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act; 

(2) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which 
affect the market supply of and demand 
for milk in the said marketing area, and 
the minimum prices specified in the 
order are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk 
and be in the public interest; 
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(3) The said order regulates the han¬ 
dling of milk in the same manner as and 
is applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in a market¬ 
ing agreement upon which a hearing has 
been held; 

(4) All milk, and milk products han¬ 
dled by handlers, as defined in this order, 
are in the current of interstate commerce 
or directly burden, obstruct or affect 
interstate commerce in milk or its prod¬ 
ucts; and 

(5) It is hereby found that the neces¬ 
sary expense of the market admin¬ 
istrator for the maintenance and func¬ 
tioning of such agency will require the 
payment by each handler as his pro rata 
share of such expense, 5 cents per hun¬ 
dredweight, or such amount not exceed¬ 
ing 5 cents per hundredweight, as the 
Secretary may prescribe with respect to 
butterfat and skim milk contained in 
(a) receipts of producer milk, (b) other 
source milk at a pool plant which is 
allocated to Class I milk pursuant to 
§ 911.46 and, (c) Class I milk disposed of 
in the marketing area (except to a pool 
plant) from a nonpool plant not subject 
to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act. 

Order relative to handling. It is 
therefore ordered that on and after the 
effective date hereof the handling of milk 
in the Texas Panhandle marketing area 
shall be in conformity to and in com¬ 
pliance with the following terms and 
conditions: 

DEFINITIONS 

§ 911.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended, and as 
reenacted and amended by the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.K 

§ 911.2 Secretary. “Secretary*' means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perforpa the 
duties of the said Secretary of Agricul¬ 
ture. 

§ 911.3 Department. s "Department” 
means the United States Department of 
Agriculture or any other Federal agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

§ 911.4 Person. “Person** means any 
individual, partnership, corporation, as¬ 
sociation, or other business unit. 

§911.5 Cooperative association. 
“Cooperative association*' means any co¬ 
operative marketing association which 
the Secretary determines, after applica¬ 
tion by the association: 

(a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act’*; and 

(b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

§ 911.6 Texas Panhandle marketing 
area. “Texas Panhandle marketing 
area,** hereinafter called the “marketing 
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area,** means all the territory within the 
counties of Armstrong, Briscoe, Carson, 
Dallam, Deaf Smith, Donley, Gray. Hall, 
Hansford, Hartley, Hemphill, Hutchison, 
Moore, Oldham, Ochiltree, Potter, 
Randall, Roberts, Sherman and Wheeler, 
all in the State of Texas. 

§ 911.7 Producer . “Producer” means 
any person, except a producer-handler, 
who produces milk in compliance with 
Grade A inspection requirements of a 
duly constituted health authority, which 
milk is (a) received at a pool plant, or 
(b) diverted from a pool plant to a non¬ 
pool plant for the account of either the 
operator of the pool plant or a coopera¬ 
tive association (1) any day during the 
months of March through June and (2) 
on not more^than 15 days during any 
of the months of July through Febru¬ 
ary: Provided , That milk diverted pur¬ 
suant to this section shall be deemed 
to have been received at the location 
of the plant from which diverted. 

§ 911.8 Distributing plant. “Distrib¬ 
uting plant** means a plant which is ap¬ 
proved by an appropriate health author¬ 
ity for the processing or packaging of 
Grade A milk and from which any fluid 
milk product is disposed of during the 
month on routes (including routes oper¬ 
ated by vendors) or through plant stores 
to retail or wholesale outlets (except 
pool plants) located in the marketing 
area. 

§ 911.9 Supply plant . “Supply plant” 
means a plant from which milk, skim 
milk or cream which is acceptable to 
the appropriate health authority for dis¬ 
tribution in the marketing area under a 
Grade A label is shipped during the 
month to a pool plant qualified pursuant 
to § 911.10 (a). 

§911.10 Pool plant. “Pool plant” 
means: 

(a) A distributing plant from which a 
volume of Class I milk equal to not less 
than 50 percent of the Grade A milk 
received at such point from dairy farmers 
and from other plants is disposed of dur¬ 
ing the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale outlets 
(except pool plants) and not less than 
15 percent of such receipts are so dis¬ 
posed of to such outlets in the marketing 
area: Provided , That if a portion of a 
plant is physically apart from the Grade 
A portion of such plant, is operated 
separately and is not approved by any 
health authorities for the receiving, 
processing or packaging of any fluid milk 
product for Grade A disposition, it shall 
not be considered as part of a pool plant 
pursuant to this section. 

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this sec¬ 
tion is equal to not less than 50 percent 
of the Grade A milk received at such 
plant from dairy farmers during such 
month: Provided , That if such shipments 
are not less than 75 percent of the re¬ 
ceipts of Grade A milk at such plant 
during the immediately preceding period 
of September through November, such 
plant may, upon written application to 
the market administrator on or before 


March 1 of any year, be designated as a 
pool plant for the months of March 
through June of such year: And provided 
further. That if a portion of a plant is 
physically apart from the Grade A por¬ 
tion of such plant, is operated separately 
and is not approved by any health au¬ 
thority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. 

§ 911.11 Nonpool plant. “Nonpool 
plant** means any milk manufacturing, 
processing or bottling plant other than 
a pool plant. 

§911.12 Handler. “Handler” means: 
(a) Any person in his capacity as the 
operator of one or more distributing or 
supply plants, or (b) any cooperative 
association with respect to the milk from 
producers diverted by the association for 
the account of such association from a 
pool plant to a nonpool plant. 

§ 911.13 Producer-handler. “Produc¬ 
er-handler** means any person who op¬ 
erates a dairy farm and a distributing 
plant but who receives no milk from 
other dairy farmers. 

§ 911.14 Producer milk. “Producer 
milk” means only that skim milk or but¬ 
terfat contained in milk (a) received at 
the pool plant directly from producers, 
or (b) diverted from a pool plant to a 
nonpool plant in accordance with the 
conditions set forth in § 911.7. 

§ 911.15 Fluid milk product. lf Fluid 
milk product” means milk, skim milk, 
buttermilk, milk drinks (plain or fla¬ 
vored), cream, or any mixture in fluid 
form of skim milk and cream (except 
storage cream, aerated cream products, 
eggnog, ice cream mix, evaporated or 
condensed milk, and sterilized products 
packaged in hermetically sealed con¬ 
tainers). 

§ 911.16 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in: 

(a) Receipts during the month in the 
form of fluid milk products except (1) 
fluid milk products received from pool 
plants, or (2) producer milk; and 

(b) Products other than fluid milk 
products from any source (including 
those produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

§ 911.17 Chicago butter price. “Chi¬ 
cago butter price** means the simple av¬ 
erage as computed by the market ad¬ 
ministrator of the daily wholesale sell¬ 
ing prices (using the midpoint of any 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago 
as reported during the month by the 
Department. 

§ 911.18 Base milk. “Base milk” 
means milk received at a pool plant from 
a producer during any of the months of 
March through June which is not in 
excess of such producer’s daily base com¬ 
puted pursuant to § 911.95 multiplied by 
the number of days in such month: 
Provided , That all milk received at a pool 
plant from a producer or diverted from 
such a plant during any of the months 
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of March through June 1956 shall be 

base milk. 

§ 911.19 Excess milk. “Excess milk** 
means milk received at a pool plant from 
a producer during any of the months of 
March through June which is in excess 
of base milk received from such pro¬ 
ducer during such month, and mill$ 
received during such month from a pro¬ 
ducer for whom no base can be com¬ 
puted pursuant to § 911.95. 

MARKET ADMINISTRATOR 

§911.25 Designation. The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary. 

§ 911.26 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer its terms and pro¬ 
visions ; 

(b) To receive, investigate, and re¬ 
port to the Secretary complaints of 

violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary. 

§ 911.27 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including but not 
limited to the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 

provisions; 

<c) Obtain a bond in a reasonable 
amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator; 

<d) Pay out of the funds provided by 
5 911.88 (1> the cost of his bond and of 
the bonds of his employees, (2) his own 
compensation, and (3) all other ex¬ 
penses, except those incurred under 
? 911.87, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his du¬ 
ties; 

<e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

tf) Publicly announce, at his discre¬ 
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
Place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 


to §§ 911.30 and 911.31, or payments pur¬ 
suant to §§ 911.80, 911.84, 911.86, 911.87, 
and 911.88; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Verify all reports and payments 
of each handler by audit of such han¬ 
dler’s records and of the records of any 
other handler or person upon whose uti¬ 
lization the classification of skim milk or 
butterfat for such handler depends, or 
by such investigation as the market ad¬ 
ministrator deems necessary; 

(i) Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do not 
reveal confidential information; 

(j) Publicly announce on or before: 

(1) The 5th day of each month, the 
minimum price for Class I milk, pur¬ 
suant to §911.51 (a), and the Class I 
butterfat differential, pursuant to 
§ 911.52 (a), both for the current month; 
and the minimum price for Class II 
milk, pursuant to §911.51 (b), and the 
Class n butterfat differential, pursuant 
to §911.52 (b), both for the preceding 
month; 

(2) The 10th day after the end of the 
months of July through February the 
uniform price pursuant to § 911.72 and 
the producer butterfat differential pur¬ 
suant to § 911.81; 

(3) The 10th day after the end of 
each of the months of March through 
June, the uniform prices for base milk 
and excess milk pursuant to § 911.73 and 
the producer butterfat differential pur¬ 
suant to § 911.81; and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests, the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or by its members to t^ie pool 
plant (s) of each handler during the 
month, which was utilized in each class. 
For the purpose of this report, the milk 
so delivered shall be allocated to each 
class for each handler in the same ratio 
as all producer milk received by such 
handler during the month. 

REPORTS, RECORDS AND FACILITIES 

§ 911.30 Reports of receipts and 
utilization. On or before the 7th day 
after the end of each month, each han¬ 
dler, except a producer handler, shall 
report for such month to the market 
administrator in the detail and on forms 
prescribed by the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk, and the aggregate quantities 
of base and excess milk; 

(b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants; 

(c) The quantities of skim milk and 
butterfat contained in other source milk; 

(d) The quantities of skim milk and 
butterfat contained in producer milk di¬ 
verted to nonpool plants pursuant to 
§ 911.7; 

(e) Inventories of fluid milk products 
on hand at the beginning’and end of the 
month; and 

<f> The utilization of all skim milk 
and butterfat required to be reported 


pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area. 

§ 911.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

<b> Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants his producer payroll for such 
month which shall show for each pro¬ 
ducer: (i) His name and address, (ii) 
the total pounds of milk received from 
such producer, including, for the months 
of March through June, the total pounds 
of base and excess milk, (ill) the num¬ 
ber of days, if less than the entire month 
for which milk was received from such 
producer, (iv) the average butterfat con¬ 
tent of such milk, and (v) the net 
amount of such handler’s payment, to¬ 
gether with the price paid and the 
amount and nature of any deductions; 

(2) On or before the first day other 
source milk is received in the form of 
any fluid milk product at his pool 
plant(s), his intention to receive such 
product, and on or before the last day 
such product is received, his intention 
to discontinue receipt of such product; 

(3) Prior to his diversion of producer 
milk to a nonpool plant, his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted; and 

(4) Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

§ 911.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator or to 
his representative during the usual hours 
of business such accounts and records of 
his operations, together wdth such fa¬ 
cilities as are necessary for the market 
administrator to verify or establish the 
correct data with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream and other milk products handled 
during the month; 

(c) The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk products on hand at the beginning 
and end of each month; and 

(d) Payments to producers and co¬ 
operative associations including the 
amount and nature of any deductions 
and the disbursement of money so 
deducted. 

§911.33 Retention of records. All 
books and records required under this 
subpart to be made available to the mar¬ 
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to 
which such books and records pertain: 
Provided, That if, within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the re¬ 
tention of such books and records is 
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necessary in connection with a proceed¬ 
ing under section 8c (15) (A) of the act 
or a court action specified in such notice 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In either 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there¬ 
with. 

CLASSIFICATION 

§ 911.40 Skim milk and butter fat to 
be classified. The skim milk and butter- 
fat which are required to be reported 
pursuant to §911.30 shall be classified 
each month by the market administrator, 
pursuant to the provisions of §§911.41 
through 911.46. 

§ 911.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
§ 911.44, the classes of utilization shall 
be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and butter- 
fat (1) disposed of in the form of a fluid 
milk product (except as provided in 
paragraph (b) (2) of this section) and 

(2) not accounted for as Class II milk: 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat (1) used 
to produce any product other than a 
fluid milk product; (2) disposed of and 
used for livestock feed; (3) contained 
in inventory of fluid milk products on 
hand at the end of the month; and (4) 
in shrinkage allocated to receipts of pro¬ 
ducer milk and other source milk (ex¬ 
cept milk diverted to a nonpool plant 
pursuant to § 911.7) but not in excess 
of 2 percent of such receipts of skim 
milk and butterfat, respectively. 

§ 911.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler's receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat for each han¬ 
dler; and 

(b) Prorate the resulting amounts 
between the receipts of skim milk and 
butterfat contained in producer milk 
and in other source milk. 

§ 911.43 Responsibility of handlers 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class 
I milk unless the handler who first re¬ 
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified otherwise; 

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar¬ 
ket administrator discloses that the orig¬ 
inal classification was incorrect. 

§911.44 Transfers. Skim milk or but¬ 
terfat disposed of each month from a 
pool plant shall be classified: 

(a) As Class I milk, if transferred in 
the form of a fluid milk product to the 
pool plant of another handler, except a 
producer-handler, unless utilization as 
Class II milk is claimed by both handlers 
in their reports submitted for the month 
to the market administrator pursuant to 
§ 911.30: Provided, That the s kim milk or 


butterfat so assigned to Class n milk 
shall be limited to the amount thereof 
remaining in Class n milk in the plant 
of the transferee-handler after the sub¬ 
traction of other source milk pursuant to 
§ 911.46 and any additional amounts of 
such skim milk or butterfat shall be clas¬ 
sified as Class I milk: And provided fur¬ 
ther, That if either or both handlers have 
received other source milk, the skim milk 
or butterfat so transferred shall be clas¬ 
sified at both plants so as to allocate the 
greatest possible Class I utilization to the 
producer milk of both handlers; 

(b) As Class I milk, if transferred to a 
producer-handler in the form of fluid 
milk product; 

(c) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
300 miles by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator from the nearest point in the 
marketing area; 

<d) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located 
not more than 300 miles by the shortest 
highway distance as determined by the 
market administrator from the nearest 
point in the marketing area unless: 

(1) The transferring or diverting 
handler claims classification in Class n 
milk in his report submitted to the mar¬ 
ket administrator pursuant to § 911.30 
for the month within which such trans¬ 
action occurred; 

(2) The operator of such nonpool 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose 
of verification; and 

(3) The skim milk and butterfat in 
the fluid milk products (except in un¬ 
graded cream disposed of for manufac¬ 
turing uses) disposed of from such non¬ 
pool plant do not exceed the receipts 
of skim milk and butterfat in milk re¬ 
ceived during the month from dairy 
fanners who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided , That 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis¬ 
posed of for manufacturing uses) dis¬ 
posed of from the nonpool plant which 
is in excess of receipts from such dairy 
fanners shall be assigned to the fluid 
milk products so transferred or diverted 
and classified as Class I milk: And pro¬ 
vided further , That if the total skim 
milk and butterfat in fluid milk prod¬ 
ucts which were transferred by all han¬ 
dlers to such nonpool plant during the 
month is less than the skim milk and 
butterfat classified as Class I milk pur¬ 
suant to the preceding proviso hereof, 
the assignment to Class I milk shall be 
prorated over the claimed Class n classi¬ 
fication reported by each such handler 
on transfers to the nonpool plant. 

§ 911.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the pool plant(s) of each 
handler and shall compute the pounds 


of butterfat and skim milk in Class I 
milk and Class n milk for such handler: 
Provided , That if any of the water con¬ 
tained in the milk from which a product 
is made is removed before the product 
is utilized or disposed of by a handler, 
the pounds of skim milk disposed of in 
such product shall be considered to be 
an amount equivalent to the nonfat 
milk solids contained in such product, 
plus all of the water reasonably asso¬ 
ciated with such solids in the form of 
whole milk. 

§ 911.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 911.45 the 
market administrator shall determine 
the classification of producer milk re¬ 
ceived at the pool plant(s) of each han¬ 
dler each month as follows: 

(а) Skim milk shall be allocated in 
the following manner: 

(1) Subtract from the total pounds of 
skim milk in Class n milk the pounds 
of skim milk assigned to producer milk 
pursuant to § 911.41 (b) (4) ; 

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class n milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products which were not subject to the 
Class I pricing provisions of an order 
issued pursuant to the act; 

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class n milk, the 
pounds of skim milk in other source milk 
other than that received in the form 
of fluid milk products; 

(4) Subtract from the remaining 
pounds of skim milk in Class II milk 
an amount equal to such remainder, or 
the product obtained by multiplying the 
pounds of skim milk in producer milk 
by 0.05, whichever is less; 

(5) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class H milk, the 
pounds of skim milk in other source re¬ 
ceived in the form of fluid milk products 
which are subject to the Class I pricing 
provisions of another order issued pur¬ 
suant to the act; 

(б) Add to the pounds of skim milk 
remaining in Class n milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (4) of this paragraph; 

(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
according to the classification of such 
products as determined pursuant to 
§911.44 (a); 

(8) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk contained in in¬ 
ventory of fluid milk products on hand 
at the beginning of the month; 

(9) Add to the pounds of skim milk 
remaining in Class n milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in series beginning with 
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Class n. Any amount of excess so sub¬ 
tracted shall be called “overage". 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

(c) Determine the weighted average 
butterfat content of producer milk re¬ 
maining in each class computed pursuant 
to paragraphs (a) and (b) of this section. 

MINIMUM PRICES 

§ 911.50 Basic formula price. The 
basic formula price shall be the highest 
of the prices computed pursuant to para¬ 
graphs (a) and (b) of this section, 
rounded to the nearest cent. 

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the month at the 
following milk plants for which prices 
have been reported to the market ad¬ 
ministrator or to the Department, 
divided by 3.5 and multiplied by 4.0: 

Present Operator and Location 

Borden Co.. Mount Pleasant, Mich. 

Carnation Co., Sparta, Mich. 

Pet Milk Co., Hudson, Mich. 

Pet Milk Co., Wayland, Mich. 

Pet Milk Co., Coopersvllle, Mich. 

Borden Co., Orfordville, Wis. 

Borden Co., New London. Wis. 

Carnation Co., Richland Center, Wis. 

Carnation Co., Oconomowoc, Wis. 

Pet Milk Co., New Clarus, Wis. 

Pet Milk Co., Belleville, Wis. 

White House Milk Co., Manitowoc, Wis. 

White House Milk Co., West Bend, Wis. 

(b) The price obtained by adding to¬ 
gether the amounts calculated pursuant 
to subparagraphs (1) and (2) of this 

paragraph: 

(1) Subtract 3 cents from the Chicago 
butter price and multiply the remainder 

by 4.8; and 

(2) Prom the simple average as com¬ 
puted by the market administrator of 
the weighted averages of carlot priced per 
pound for nonfat dry milk solids, spray 
and roller process, respectively, for 
human consumption, f. o. b. manufac¬ 
turing plants in the Chicago area, as 
published for the period from the 26th 
day of the preceding Ynonth through the 
25th day of the current month by the 
Department, deduct 5.5 cents, and mul¬ 
tiply by 8.16. 

§911.51 Class prices. Subject to the 
provisions of §§ 911.52 and 911.53, the 
class prices per hundredweight for the 
month shall be as follows: 

<a) Class I milk price. From the ef¬ 
fective date of this part through August, 
1957, the Class I milk price shall be the 
basic formula price for the preceding 
month, plus $2.15 during the months of 
July through February and plus $1.85 
during all other months. 

(b) Class II milk price. The Class n 
milk price shall be: 

<1) For the months of March through 
June, the average of the prices reported 
io have been paid or to be paid for un¬ 
graded milk of 4 percent butterfat con¬ 
tent received from farmers during the 
month at the following plants for which 
Prices have been reported to the market 
administrator or the Department: 
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Present Operator and Location 

Plains Creamery, Arnett, Okla. 

Price Creamery, Portales, N. Mex. 

Quint County Creamery, Mangum. Okla. 

Swisher County Creamery. Tulia, Tex. 

(2) For the months of July through 
February, the higher of the prices com¬ 
puted pursuant to subparagraph (1) of 
this paragraph and paragraph (b) of 
§ 911.50. 

§ 911.52 Butterfat differentials to 
handlers. For milk containing more or 
less than 4.0 percent butterfat, the class 
prices for the month calculated pursu¬ 
ant to § 911.51 shall be increased or de¬ 
creased, respectively, for each one-tenth 
percent butterfat at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 

(a) Class I price. Multiply the Chi¬ 
cago butter price for the preceding month 
by 0.120. 

(b) Class II prices. Multiply the Chi¬ 
cago butter price for the current month 
by 0.110. 

§ 911.53 Location differentials to han¬ 
dlers. For that milk which is received 
from producers at a pool plant located 
100 miles or more from the City Hall, 
Amarillo, Texas, by the shortest hard¬ 
surfaced highway distance, as deter¬ 
mined by the market administrator, and 
which is transferred to a distributing 
plant which is a pool plant in the form 
of a fluid milk product and assigned to 
Class I pursuant to the proviso of this 
section, or otherwise classified as Class I 
milk, the price specified in § 911.51 (a) 
shall be reduced at the rate set forth in 
the following schedule according to the 
location of the pool plant where such 
milk is received from producers: 

Rate per 

Distance from the Amarillo hundredweight 


City Hall (miles): (cents) 

100 but less than 110-- 35.0 


For each additional 10 miles or 

fraction thereof an additional... 1.6 

Provided , That for the purpose of cal¬ 
culating such location differential, fluid 
milk products which are transferred be¬ 
tween pool plants shall be assigned to 
any remainder of Class II milk in the 
transferee-plant after making the cal¬ 
culations prescribed in §911.46 (a) (5), 
and the comparable steps in (b) for 
such plant, such assignment to trans¬ 
feror plants to be made in sequence ac¬ 
cording to the location differential ap¬ 
plicable at each plant, beginning with 
the plant having the largest differential. 

§ 911.54 Use of equivalent prices. If 
for any reason a price quotation required 
by this order for computing class prices 
or for other purposes is not available in 
the manner described, the market ad¬ 
ministrator shall use a price determined 
by the Secretary to be equivalent to the 
price which is required. 

APPLICATION OF PROVISIONS 

§ 911.60 Producer-handlers. Sections 
911.40 through 911.46, 911.50 through 
911.53, 911.70 through 911.73, 911.80 
through 911.88, and 911.95 through 
911.97 shall not apply to a producer- 
handler. 
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§ 911.61 Plants subject to other Fed¬ 
eral orders . The provisions of this part 
shall not apply to a distributing plant 
or a supply plant during any month in 
which such plant would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless: (a) Such plant is qualified 
as a pool plant pursuant to § 911.10 (a) 
and a greater volume of fluid milk prod¬ 
ucts is disposed of from such plant to 
retail or wholesale outlets (excluding 
pool plants) in the Texas Panhandle 
marketing area than in the marketing 
area regulated pursuant to such other 
order, or (b) such plant is qualified as 
a pool plant pursuant to § 911.10 (b): 
Provided , That the operator of a dis¬ 
tributing plant or a supply plant which 
is exempted from the provisions of this 
order pursuant to this section shall, with 
respect to the total receipts and utiliza¬ 
tion or disposition of skim milk and 
butterfat at the plant, make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of the 
reports required pursuant to § 911.30) 
and allow verification of such reports by 
the market administrator. 

§ 911.62 Handlers operating nonpool 
plants. None of the provisions from 
§§911.44 through 911.53, inclusive, or 
from §§ 911.70 through 911.85, inclusive, 
shall apply in the case of a handler in 
his capacity as the operator of a non¬ 
pool plant, except that such handler 
shall, on or before the 13th day after 
the end of each month, pay to the mar¬ 
ket administrator for deposit into the 
producer-settlement fund an amount 
calculated by multiplying the total hun¬ 
dredweight of butterfat and skim milk 
disposed of as Class I milk from such 
plant to retail or wholesale outlets (in¬ 
cluding sales by vendors and plant 
stores) in the marketing area during the 
month, by the rate determined pursuant 
to § 911.63. 

§ 911.63 Rate of payment on unpriced 
milk. The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
calculated as follows: 

(a) During the months of March 
through June, subtract from the Class I 
price adjusted by the Class I butterfat 
and location differentials applicable at 
a pool plant of the same location as the 
nonpool plant supplying such other 
source milk, the Class n price adjusted 
by the Class II butterfat differential; 
and 

(b) During the months of July 
through February subtract from the 
Class I price f. o. b. such nonpool plant 
the uniform price to producers adjusted 
by the Class I butterfat differential. 

DETERMINATION OF UNIFORM PRICES 
TO PRODUCERS 

§ 911.70 Computation of value of 
milk for each handler. The value of 
producer milk received during each 
month by each handler shall be a sum 
of money computed by the market ad¬ 
ministrator as follows: 
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(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
§ 911.46 (a) (9) and the corresponding 
step of (b) by the applicable class prices; 

(c) Add the amount obtained in mul¬ 
tiplying the difference between the Class 
n price for the preceding month and the 
Class I price for the current month by 
the hundredweight of producer milk 
classified in Class n less shrinkage dur¬ 
ing the preceding month, or the hun¬ 
dredweight of milk subtracted from Class 
I pursuant to § 911.46 (a) (8) and the 
corresponding step of (b), whichever is 
less; and 

(d) Add an amount calculated by 
multiplying the hundredweight of skim 
milk and butterfat subtracted from 
Class I milk pursuant to § 911.46 (a) (2) 
and (3) and the corresponding step of 
<b), by the rate of payment on unpriced 
milk determined pursuant to § 911.63 at 
the nearest nonpool plant(s) from which 
an equivalent amount of other source 
skim milk or butterfat was received: 
Provided, That if the source of any such 
fluid milk product received at a pool 
plant is not clearly established or if such 
skim milk and butterfat is received or 
used in a form other than as a fluid milk 
product such product shall be consid¬ 
ered to have been received from a source 
at the location of the pool plant where 
it is classified. 

§ 911.71 Computation of aggregate 
value used to determine uniform prices. 
For each month the market admin¬ 
istrator shall compute an aggregate 
value from which to determine uniform 
prices per hundredweight for producer 
milk, of 4.0 percent butterfat content, 
f. o. b. plants located within 100 miles 
of the City Hall of Amarillo, Texas, as 
follows: 

(a) Combine into one total the values 
computed pursuant to § 911.70 for all 
handlers who made the reports pre¬ 
scribed in § 911.30 for such month, ex¬ 
cept those in default of payments re¬ 
quired pursuant to §911.84 for the 
preceding month; 

(b) Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk represented by the 
values included under paragraph (a) of 
this section is less or more, respectively, 
than 4.0 percent, an amount computed 
by multiplying such differences by the 
butterfat differential to producers, and 
multiplying the result by the total hun¬ 
dredweight of producer milk; 

(c) Add an amount equal to the sum 
of the location differential deductions to 
be made pursuant to § 911.82; and 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-settlement fund. 

§ 911.72 Computation of uniform 
price. For each of the months of July 
through February, the market adminis¬ 
trator shall compute a uniform price for 
producer milk of 4.0 percent butterfat 
content f. o. b. pool plants located within 
100 miles of the City Hall of Amarillo, 
Texas, as follows: 
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(a) Divide the aggregate value com¬ 
puted pursuant to § 911.71 by the total 
hundredweight of producer milk in¬ 
cluded in such computations; and 

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. The resulting figure shall be the 
uniform price for producer milk. 

§ 911.73 Computation of uniform 
prices for base milk and excess milk . 
For each of the months of March 
through June, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and for ex¬ 
cess milk, each of 4.0 percent butterfat 
content, f. o. b. pool plants located within 
100 miles of the City Hall of Amarillo, 
Texas, as follows: 

(a) From the reports submitted by 
handlers pursuant to § 911.30, determine 
the aggregate classification of producer 
milk included in the computation of 
value pursuant to § 911.71 and the total 
hundredweight of such milk which is 
base milk and which is excess milk; 

(b) Determine the value of such ex¬ 
cess milk on a 4 percent butterfat basis 
by multiplying the total hundredweight 
of such milk which is not greater than 
the total Class n milk pursuant to para¬ 
graph (a) of this section by the Class II 
milk price and by adding thereto the 
value obtained by multiplying the hun¬ 
dredweight of such excess milk which is 
greater than the quantity of such Class 
n milk by the Class I milk price; 

(c) Divide the value of excess milk ob¬ 
tained in paragraph (b) of this section 
by the total hundredweight of such milk, 
and subtract not less than 4 nor more 
than 5 cents from the price thus com¬ 
puted. The resulting figure shall be the 
uniform price for excess milk; 

(d) Subtract the value of excess milk 
obtained in paragraph (b) of this section 
from the aggregate value of all milk ob¬ 
tained in § 911.71; and 

(e) Divide the amount obtained in 
paragraph (d) of this section by the to¬ 
tal hundredweight of base milk obtained 
in paragraph (a) of this section, and 
subtract not less than 4 cents nor more 
than 5 cents from the price thus com¬ 
puted. The resulting figure shall be the 
uniform price for base milk. 

§ 911.80 Time and method of pay¬ 
ment for producer milk. Except as pro¬ 
vided in paragraph (c) of this section, 
each handler shall make payment to 
each producer for milk received from 
such producer as follow’s: 

(a) On or before the last day of each 
month, for milk received during the first 
15 days of the month, at not less than 
the Class H price for the preceding 
month; 

(b) On or before the 15th day after 
the end of each month, for milk received 
during such month, an amount com¬ 
puted at not less than the uniform prices 
per hundredweight pursuant to §§ 911.72 
and 911.73 subject to the butterfat dif¬ 
ferential computed pursuant to § 911.81 
plus or minus adjustments for errors 
made in previous payments to such pro¬ 
ducer; and less (1) payment made pur¬ 
suant to paragraph <a) of this section, 
(2) location differential deductions pur¬ 


suant to § 911.82, (3) marketing service 
deductions pursuant to § 911.87 and (4) 
proper deductions authorized by such 
producer: Provided , That if such han¬ 
dler has not received full payment for 
such month pursuant to § 911.85 he may 
reduce uniformly per hundredweight for 
all producers his payments pursuant to 
this paragraph by an amount not in 
excess of the per hundredweight reduc¬ 
tion in payment from the market ad¬ 
ministrator. The handler shall make 
such balance of payment to those pro¬ 
ducers to whom it is due on or before 
the date for making payments pursuant 
to this paragraph next following that 
on which such balance of payment is 
received from the market administrator; 

(c) (1) Upon receipt of a written re¬ 
quest from a cooperative association 
which the market administrator deter¬ 
mines is authorized by its members to 
collect payment for their milk and re¬ 
ceipt of a written promise to reimburse 
the handler the amount of any actual 
loss incurred by him because of any im¬ 
proper claim on the part of the coopera¬ 
tive association each handler shall pay 
to the cooperative association on or be¬ 
fore the 13th and 26th days of each 
month, in lieu of payments pursuant to 
paragraphs (a) and (b), respectively, of 
this section an amount equal to the sum 
of the individual payments otherwise 
payable to such producers. The fore¬ 
going payment shall be made with re¬ 
spect to milk of each producer whom the 
cooperative association certifies is a 
member effective on and after the first 
day of the calendar month next follow¬ 
ing receipt of such certification through 
the last day of the month next preceding 
receipt of notice from the cooperative 
association of a termination of member¬ 
ship or until the original request is re¬ 
scinded in writing by the cooperative 
association. 

(2) A copy of each such request, 
promise to reimburse and certified list of 
members shall be filed simultaneously 
with the market administrator by the 
cooperative association and shall be sub¬ 
ject to verification at his discretion, 
through audit of the records of the co¬ 
operative association pertaining thereto. 
Exceptions, if any, to the accuracy of 
such certification by a producer claimed 
to be a member, or by a handler, shall be 
made by written notice to the market 
administrator and shall be subject to his 
determination. 

(d) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 

(c) of this section, each handler shall 
furnish each producer or cooperative 
association from whom he has received 
milk with a supporting statement in such 
form that it may be retained by the pro¬ 
ducer, which shall show: 

(1) The month and identity of the 
handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer, including 
for the months of March through June, 
the pounds of base milk and excess milk; 

(3) The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order; 
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The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate; 

(5> The amount or the rate per 
hundredweight and nature of each de¬ 
duction claimed by the handler; and 

(6) The net amount of payment to 
such producer or cooperative association. 

§ 911.81 Butterfat differentials to 
producers . The applicable uniform 
prices to be paid each producer pur¬ 
suant to §911.80 shall be increased or 
decreased for each one-tenth of one per¬ 
cent which the butterfat content of his 
milk is above or below 4.0 percent, re¬ 
spectively, at the rate determined by 
multiplying the total pounds of butter¬ 
fat in the producer milk allocated to 
Class I and Class II milk during the 
month pursuant to § 911.46 by the re¬ 
spective butterfat differential for each 
class, dividing the sum of such values by 
the total pounds of such butterfat, and 
rounding the resultant figure to the 
nearest one-tenth of a cent. 

§ 911.82 Location differentials to pro¬ 
ducers. In making payment pursuant 
to § 911.80 the uniform price pursuant 
to § 911.72 and the uniform price for 
base milk pursuant to § 911.73 to be paid 
for milk which is received from pro¬ 
ducers at a pool plant located 100 miles 
or more from the City Hall, Amarillo, 
Texas, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator shall be reduced 
at the rate set forth in the following 
schedule according to the location of the 
pool plant where such milk is received 
from producers; 

Rate per 

Distance from the AmariUo hundredweight 
City Hall (miles): (cents) 

100 but less than 110_ 35. 0 

For each additional 10 miles or 
fraction thereof an additional... 1.6 

§ 911.83 Producer-settlement fund . 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments 
made by handlers pursuant to §§911.62, 
911.84, and 911.86, and out of which he 
shall make all payments pursuant to 
§§ 911.85 and 911.86: Provided , That 
payments due to any handler shall be 
offset by payments due from such 
handler. 

§ 911.84 Payments to the producer - 
settlement fund. On or before the 12th 
day after the end of each month each 
handler shall pay to the market admin¬ 
istrator the amount by which the value 
of milk for such handler, pursuant to 
I 911.70, for such month exceeds the ob¬ 
ligation, pursuant to § 911.80, of such 
handler to producers for milk received 
during the month. 

§ 911.85 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 13th day after the end of each 
tnonth, the market administrator shall 
Pay to each handler the amount by 
J'hich the obligation, pursuant to 
j 9 H-80, of such handler to producers 
for milk received during the month ex¬ 
ceeds the value of milk for such handler 
computed pursuant to §911.70. If at 
such time the balance in the producer- 


settlement fund is insufficient to make 
all payments pursuant to this section the 
market administrator shall reduce uni¬ 
formly per hundredweight such pay¬ 
ments and shall complete such payments 
as soon as the appropriate funds are 
available. 

§ 911.86 Adjustment of errors in pay¬ 
ment. Whenever verification by the 
market administrator of payments by 
any handler discloses errors made in 
payments to the producer-settlement 
fund pursuant to § 911.84, the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall, within 15 days, make pay¬ 
ment to the market administrator of the 
amount so billed. Whenever verifica¬ 
tion discloses that payment is due from 
the market administrator to any han¬ 
dler, pursuant to § 911.85, the market 
administrator shall, within 15 days, 
make such payment to such handler. 
Whenever verification by the market ad¬ 
ministrator of the payment by a han¬ 
dler to any producer or cooperative as¬ 
sociation for milk received by such 
handler discloses payment of less than 
is required by § 911.80, the handler shall 
pay such balance due such producer or 
cooperative association not later than 
the time of making payment to producers 
or cooperative associations next follQW- 
ing such disclosure. 

§ 911.87 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of 
this section, each handler in making 
payments to each producer pursuant to 
§911.80 (b>, shall deduct 6 cents per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to all milk received by such handler 
from such producer (except such han¬ 
dler’s own farm production), during the 
month, and shall pay such deductions 
to the market administrator not later 
than the 15th day after the end of the 
month. Such money shall be used by 
the market administrator to verify or 
establish weights, samples, and tests of 
milk received by handlers from such 
producers during the month and to 
provide such producers with market in¬ 
formation. Such services shall be per¬ 
formed in whole or in part by the market 
administrator or by an agent engaged 
by and responsible to him. 

(b) Producers' cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the services set forth in paragraph <a) 
of this section, each handler shall make, 
in lieu of the deductions specified in 
paragraph (a) of this section, such de¬ 
ductions as are authorized by such pro¬ 
ducers and, on or before the 15th day 
after the end of each month, pay over 
such deductions to the association ren¬ 
dering such services. 

§ 911.88 Expense of administration. 
As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market admin¬ 
istrator, on or before the 15th day after 
the end of each month, 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
butterfat and skim milk contained in 


(a) producer milk, (b) other source milk 
at a pool plant which is allocated to 
Class I milk pursuant to § 911.46, and 

(c) Class I milk disposed of in the mar¬ 
keting area (except to a pool plant) from 
a nonpool plant not subject to the classi¬ 
fication and pricing provisions of 
another order issued pursuant to the act. 

§ 911.89 Adjustment of overdue ac¬ 
counts. There shall be added to any 
balance due the market administrator 
pursuant to §§ 911.62, 911.84, 911.86, 
911.87, and 911.88 an amount equal to 
one-half of one percent of such balance 
for each month or any portion thereof 
that payment of the balance is overdue. 

§ 911.90 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the calendar month dur¬ 
ing which the market administrator re¬ 
ceives the handler’s utilization report on 
the milk involved in such obligation un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice shall 
be complete upon mailing to the han¬ 
dler’s last known address, and it shall 
contain, but need not be limited to, the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during which the 
milk with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers or to an association 
of producers, the name of such pro¬ 
ducer^) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market administra¬ 
tor may, within the two-year period pro¬ 
vided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar¬ 
ket administrator or his representatives. 

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or wilful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga¬ 
tion is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
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part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, 
or two years after the end Of the cal¬ 
endar month during which the pay¬ 
ment (including deduction or set-off by 
the market administrator) was made 
by the handler if a refund on such pay¬ 
ment is claimed, unless such handler 
within the applicable period of time, 
files pursuant to section 8c (15) (A) of 
the act, a petition claiming such money. 

DETERMINATION OF BASE 

§ 911.95 Daily base. The daily base 
for each producer shall be the amount 
obtained by dividing the total pounds 
of producer .milk received from such pro¬ 
ducer by all handlers during the months 
of September through December imme¬ 
diately preceding, by the number of days 
from the first day of delivery by such 
producer during such months to the 
last day of December inclusive, less the 
number of days for which no deliveries 
are made, but not less than 112 days. 

§ 911.96 Base rules. The following 
rules shall apply in connection with the 
establishment of bases: 

(a) A base shall apply to deliveries of 
milk by the producer for whose account 
that milk was delivered during the 
months of September through Decem¬ 
ber; 

(b) An entire base shall be transferred 
from a person holding such base to any 
other person effective as of the first day 
of any month following receipt by the 
market administrator of an application 
for such transfer. Such application shall 
be on a form approved by the market 
administrator and shall be signed by 
the baseholder and by the person to 
whom such base is to be transferred: 
Provided, That if a base is held jointly, 
the entire base shall be transferable only 
upon receipt of such application signed 
by all joint holders. 

§ 911.97 Announcement of established 
bases. On or before February 15 of each 
year subsequent to 1956, the market 
administrator shall notify each pro¬ 
ducer and the handler receiving milk 
from such producer of the daily base 
established by such producer. 

EFFECTIVE TIME, SUSPENSION OR 
TERMINATION 

§ 911.100 Effective time. The provi¬ 
sions of this part, or any amendments 
to this part, shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus¬ 
pended or terminated. 

§ 911.101 Suspension or termination. 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This part shall, in any 
event, terminate whenever the provisions 
of the act authorizing it cease to be in 
effect. 

§ 911.102 Continuing power and duty 
of the market administrator, (a) If, 
upon the suspension or termination of 
any or all of the provisions of this part, 
there are any obligations arising here¬ 


under, the final accrual or ascertainment 
or which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination: Provided, That any such 
acts required to be performed by the 
market administrator shall if the Secre¬ 
tary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. 

(b) The market administrator, or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all re¬ 
ceipts and disbursements and deliver all 
funds or property on hand together with 
the books and records of the market ad¬ 
ministrator, or such person, to such per¬ 
son as the Secretary shall direct; and 
(3) if so directed by the Secretary ex¬ 
ecute such assignments or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

§ 911.103 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this part the market administrator, or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the market 
administrator’s office and dispose of all 
funds and property then in his posses¬ 
sion or under this control, together with 
claims for any funds which are unpaid 
or owing at the time of such suspension 
or termination. Any funds collected 
pursuant to the provisions of this part, 
over and above the amounts necessary 
to meet outstanding obligations and the 
expenses necessarily incurred by the 
market administrator or such person in 
liquidating such funds, shall be distribu¬ 
ted to the contributing handlers and 
producers in an equitable manner. 

MISCELLANEOUS PROVISIONS 

§ 911.110 Separability of provisions. 
If any provision of this part, or its appli¬ 
cation to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining pro¬ 
visions of this part, to other persons or 
circumstances shall not be affected 
thereby. 

§911.111 Agents. The Secretary 
may, by designation in writing, name 
any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this part. 

[P. R. Doc. 55-9496; Filed, Nov. 25, 1955; 

8:50 a. m.] 


[ 7 CFR Part 993 ] 

Handling of Dried Prunes Produced in 
California 

schedule of payments to handlers 

Notice is hereby given that the Secre¬ 
tary of Agriculture is considering the 
approval of a proposed further amend¬ 


ment submitted by the Prune Adminis¬ 
trative Committee, as set forth herein¬ 
after, of the amended schedule of pay¬ 
ments to handlers to compensate them 
for necessary services in connection with 
surplus tonnage primes (19 F. R. 6495) 
issued pursuant to the applicable pro¬ 
visions of Marketing Agreement No. 
110, as further amended, and Marketing 
Order No. 93, as further amended <19 
F. R. 1301), regulating the handling of 
dried prunes produced in California, ef¬ 
fective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.). 

Consideration will be given to any 
data, views, or arguments pertaining to 
the amendment hereinafter set forth 
which are filed in triplicate with the 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, Wash¬ 
ington 25, D. C., and received not later 
than the tenth day after the date of 
publication of this notice in the Federal 
Register, except that, if said tenth day 
after publication should fall on a legal 
holiday or Saturday or Sunday, such 
submission will be received by the Direc¬ 
tor not later than the close of business 
on the next following business day. 

The proposed amendment is as fol¬ 
lows: 

Amend the introductory portion of 
§ 993.401 (b) (i. e., that portion which 
precedes subparagraph (1) of that sec¬ 
tion) to read as follows: 

(b) For surplus tonnage received by a 
handler from producers and dehydrators 
either as standard prunes or as standard 
prunes in appraisal lots, the handler so 
holding such prunes, who performs the 
necessary services thereon for the com- 
mitee, shall be reimbursed, except as pro¬ 
vided in paragraphs (c) and (e) of this 
section, at the rate of $18.00 per ton for 
the following service costs. 

Issued at Washington, D. C., this 22d 
day of November 1955. 

[seal] s. R. Smith, 

Director, 

Fruit and Vegetable Division. 

[F. R. Doc. 55-9499; Filed. Nov. 25, 1955; 

8:50 a. m.J 


i 7 CFR Part 993 1 

Handling of Dried Prunes Produced in 
California 

administrative rules and procedures 

Notice is herby given that the Secre¬ 
tary of Agriculture is considering the 
approval of proposed further amend¬ 
ments submitted by the Prune Admin¬ 
istrative Committee, as set forth herein¬ 
after, of the amended administrative 
rules and procedures (19 F. R. 5297, 
6908; 20 F. R. 1240) issued pursuant to 
the applicable provisions of Marketing 
Agreement No. 110, as further amended, 
and Marketing Order No. 93, as further 
amended (19 F. R. 1301), regulating the 
handling of dried prunes produced in 
California, effective under the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U. S. C. 601 et seq.). 
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Consideration will be given to any 
data, views, or arguments pertaining to 
the amendments hereinafter set forth 
which are filed in triplicate with the 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington 25, D. C„ and received not 
later than the tenth day after the date 
of publication of this notice in the Fed¬ 
eral Register, except that, if said tenth 
day after publication should fall on a 
legal holiday or Saturday or Sunday, 
such submission will be received by the 
Director not later than the close of busi¬ 
ness on the next following business day. 

The proposed amendments of the 
amended administrative rules and pro¬ 
cedures are as follows: 

1. Amend the provisions of § 993.150 
(c) (1) to read as follows: 

§ 993.150 Receiving and disposition of 
prunes by handlers during any crop year 
when the estimated seasonal average 
price is in excess of parity. • • • 

(c) Reports of accounting —(1) 7;i- 
dependent handler’s reports of account¬ 
ing. Within 10 days (exclusive of 
Saturdays, Sundays and legal holidays) 
after a handler, other than a nonprofit 
cooperative agricultural marketing asso¬ 
ciation, makes a size report, accounting, 
or settlement with a producer or dehy¬ 
drator for prunes delivered to him, he 
shall submit to the committee a copy of 
the size report, and the accounting or 
settlement record, which shall contain 
the following information: (i) The 
names and addresses of the producer or 
dehydrator and the handler, and the 
date of size report, accounting, or settle¬ 
ment; (ii) the contract number, if any: 
(iii) an itemized statement of the total 
tenders of prunes in the delivery, show¬ 
ing the date, receiving point, weight 
certificate or door receipt number, in¬ 
spection certificate number, net weight, 
variety, crop year of production, and the 
total net weight of the delivery. In the 
event more than one producer or dehy¬ 
drator has a financial interest in prunes 
shown on a size report, accounting, or 
settlement sheet required to be submitted 
hereunder, the handler shall include 
thereon the name and address of each 
person having such financial interest as 
shown by the handler’s records. 

2. Amend the provisions of § 993.161 
(a) (3) to read as follows: 

§ 993.161 Surplus tonnage —(a) Re¬ 
ports. * * * 

<3) Independent handler’s reports of 
accounting. Within 10 days (exclusive 
of Saturdays, Sundays and legal holi¬ 
days) after a handler, other than a non¬ 
profit cooperative agricultural marketing 
association, makes a size report, account¬ 
ing. or settlement with a producer or de¬ 
hydrator for prunes delivered to him, 
he shall submit to the committee a copy 
of the size report and the accounting or 
settlement record, which shall contain 
the following information: (i) The 
names and addresses of the producer or 
dehydrator and the handler, and the 
date of the size report, accounting, or 
settlement; (ii) the contract number, if 
^ny; (Hi) an itemized statement of the 
total tenders of prunes in the delivery. 


showing the date, receiving point, weight 
certificate or door receipt number, in¬ 
spection certificate number, net weight, 
variety, the crop year of production, and 
type of certification, and. if substandard, 
the average size count of a representa¬ 
tive sample of the off-grade prunes in 
the tender, and if received on appraisal, 
the tonnage of prunes equivalent to the 
quantity of off-grade prujies necessary 
to be removed therefrom for the remain¬ 
der to be standard prunes; and (iv) the 
total net weight of the delivery, itemized 
as to salable, surplus standard, and sur¬ 
plus substandard prunes, the net weight, 
by sizes, of the surplus standard prunes, 
and the net weight by classifications (edi- 
bel and inedible), of the surplus sub¬ 
standard prunes as determined by 
inspection certificate data developed for 
the administration of the provisions of 
§ 993.63 (f). In the event more than one 
producer or dehydrator has a financial 
interest in prunes shown on a size report, 
accounting, or settlement sheet required 
to be submitted hereunder, the handler 
shall include thereon the name and ad¬ 
dress of each person having such finan¬ 
cial interest as shown by the handler’s 
records. 

3. Amend the provisions of § 993.161 
(b) (1) to read as follows: 

§ 993.161 Surplus tonnage. • • * 

(b) Holding in proper storage and de¬ 
livery of surplus tonnage —(1) Provision 
in the event of failure to deliver in ac¬ 
cordance with obligation. In the event 
a handler fails to deliver to the commit¬ 
tee the total surplus tonnage of any 
established grade or size group category 
in accordance with his obligation to so 
deliver, after any applicable tolerance 
allowances for shrinkage in weight,* in¬ 
crease in the number of prunes per 
pound, and normal and natural deterior¬ 
ation and spoilage which may then be in 
effect have been applied, the handler 
shall make up any deficiency by deliver¬ 
ing to the committee a quantity of 
prunes of his salable tonnage of the 
weight, grade, and size necessary to rec¬ 
tify such deficiency: Provided, That a 
handler may deliver prunes for disposi¬ 
tion as animal feed, botanicals. or dis¬ 
tillation without a requirement as to 
grade or its certification, if such prunes, 
on the basis of incoming inspection cer¬ 
tificates or certificates of appraisal, as 
the case may be, were received as stand¬ 
ard prunes. To the extent that a han¬ 
dler is unable to rectify such a deficiency 
with primes of his salable tonnage he 
shall compensate the committee in the 
amount of the reduction of surplus ton¬ 
nage revenue that is occasioned by his 
unfulfilled surplus tonnage obligation, 
such amount to be calculated on the basis 
of the average price received by the 
committee during the crop year for sur¬ 
plus tonnage prunes of the applicable 
grade or size category and of the specific 
grade and size involved plus costs to the 
committee caused by the handler’s fail¬ 
ure to meet his obligation: Provided , 
That the remedies herein provided shall 
be in addition to and not exclusive of any 
of the remedies or penalties prescribed 
in the act with respect to the failure on 
the part of the handler to comply with 


the applicable provisions of the act or 
any part or subpart thereof. 

4. Add a new § 993.176, immediately 
after existing § 993.175, reading as fol¬ 
lows: 

§ 993.176 Records. Each handler 
shall maintain such records as are neces¬ 
sary to furnish any report required to 
be submitted to the committee by him 
under this subpart, including, but not 
limited to, all records of prunes received, 
held and disposed of by him. and he shall 
retain such records for at least two years 
after the end of the crop year in which 
the applicable transaction occurred. 

Issued at Washington, D. C., this 22d 
day of November 1955. 

[seal] S. R. Smith, 

Director , 

Fruit and Vegetable Division . 

[F. R. Doc. 55-9500: Filed. Nov. 25, 1955; 
8:50 a. m.J 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 27 1 

Canned Prune Juice, a Water Extract 
of Dried Prunes 

extension of time for filing written 

COMMENTS UPON PROPOSED RULE MAKING 

On October 28, 1955, a notice of pro¬ 
posed rule making concerning a defini¬ 
tion and standard of identity for canned 
prune juice, a water extract of dried 
primes, was published in the Federal 
Register (20 F. R. 8125). Interested 
persons were given 30 days to submit 
their views in writing to the Hearing 
Clerk, Department of Health, Education, 
and Welfare, Room 5440, 330 Independ¬ 
ence Avenue SW., Washington 25. D. C. 

The Commissioner of Food and Dvugs, 
having been requested to extend the 
time within which such written docu¬ 
ments may be filed: It is ordered. That 
the time for filing written comments be 
extended until December 27. 1955, and 
that such extension shall apply to all 
interested persons. 

Dated: November 21, 1955. 

[seal] John L. Harvey, 

Acting Commissioner 
of Food and Drugs. 

[F. R. Doc. 55-9484; Filed, Nov. 25, 1955; 
8:47 a. m.J 


[ 21 CFR Part 130 1 

Drugs Exempted From Prescription— 
Dispensing Requirements of Section 
503 (b) (1) (C) of the Federal Food, 
Drug, and Cosmetic Act 

notice of proposed rule making 

Notice is given that the Commissioner 
of Food and Drugs, in accordance with 
the Federal Food, Drug, and Cosmetic 
Act (secs. 503 (b) (3). 505 (c), 701 (a); 
65 Stat. 649, 52 Stat. 1052, 1055; 21 
U. S. C. 353 (b) (3), 371 (a)) and the 
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PROPOSED RULE MAKING 


authority delegated to him by the Secre¬ 
tary of Health, Education, and Welfare 
<21 CFR, 1954 Supp., 1.108 (c)) hereby 
offers an opportunity to all interested 
persons to submit their views in writing 
to the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D. C., within 30 days 
from the date of publication of this no¬ 
tice in the Federal Register on the pro¬ 
posed amendment set forth below: 

It is proposed to amend paragraph <a) 
of § 130.1 Exemption for certain drugs 
limited by new-drug applications to pre¬ 
scription sale by adding the following 
new subparagraphs (8> and (9): 

(8) Dicyclomine hydrochloride (1-cy- 
clohexylhexahydrobenzoic acid, p-di- 
ethylaminoethyl ester hydrochloride: di- 
ethylaminocarbethoxy-bicyclohexyl hy¬ 
drochloride) preparations meeting all 
the following conditions : 

(i) The dicyclomine hydrochloride is 
prepared with suitable antacid and other 
components; in tablet or other dosage 
form for oral use in self-medication, and 
containing no drug limited to prescrip¬ 
tion sale under the provisions of sec¬ 
tion 503 (b) (1) of the act. 

(ii> The dicyclomine hydrochloride 
and all other components of the prepara¬ 
tion meet their professed standards of 
identity, strength, quality, and purity. 

(iii) If the preparation is a new drug, 
an application pursuant to section 505 
(b) of the act is effective for it. 

(iv) The preparation contains not 
more than 5 milligrams of dicyclomine 
hydrochloride per dosage unit, or if it is 
in liquid form not more than 0.5 milli¬ 
gram of dicyclomine hydrochloride per 
milliliter. 

(v) The preparation is labeled with 
adequate directions for use only by 
adults and children over 12 years of age, 
in the temporary relief of gastic hyper¬ 
acidity. 

(vi) The dosages recommended or 
suggested in the directions for use do 
not exceed 10 milligrams of dicyclomine 
hydrochloride per dose or 30 milligrams 
in a 24-hour period. 

(vii) The labeling bears, in juxtaposi¬ 
tion with the dosage recommendations, 
clear warning statements against: 

(а) Exceeding the recommended dos¬ 
age. 

(б) Prolonged use. except as directed 
by a physician, since persistent or re¬ 
curring symptoms may indicate a serious 
disease requiring medical attention. 

(c) Administration to children under 
12 years of age except as directed by a 
physician. 

<d) Use if dryness of the throat, blurr¬ 
ing of vision, dizziness, or rapid pulse 
occurs. 

<9) Neomycin sulfate preparations 
meeting all the following conditions: 


(i) The neomycin sulfate is prepared 
with a vasoconstrictor, and with or with¬ 
out other drugs, in an aqueous vehicle 
suitable for administration in self-medi¬ 
cation as a nasal spray, or as nose drops, 
and containing no ding limited to pre¬ 
scription sale under the provisions of 
section 503 (b) (1) of the act. 

<ii) The preparation is packaged with 
a style of container or assembly suited 
to self-medication by the recommended 
route of administration, and delivering 
not more than 0.1 milliliter of the prep¬ 
aration per spray or per drop. 

(iii) The neomycin sulfate and all 
other components of the preparation 
meet their professed standards of iden¬ 
tity, strength, quality, and purity. 

(iv) If the preparation is a new drug, 
an application pursuant to section 505 

(b) of the act is effective for it. 

(v) The neomycin sulfate content of 
the preparation does not exceed the 
equivalent of 0.8 milligram of standard 
neomycin base per milliliter. 

(vi) The preparation is labeled with 
adequate directions for use in the tem¬ 
porary relief of nasal congestion due to 
the common cold and hay fever. 

(vii) The dosages recommended or 
suggested in the directions for use do not 
exceed: For adults, 3 sprays or 3 drops 
per nostril per dose, or 5 doses in a 24- 
hour period; for children over 3 years of 
age, 2 sprays or 2 drops per nostril per 
dose, or 5 doses in a 24-hour period. 

(viii) The labeling bears, in juxtaposi¬ 
tion with the dosage recommendations, 
clear warning statements against: 

(a) Administration to children under 
3 years of age, except as directed by a 
physician. 

(5) Exceeding the recommended dos¬ 
age. 

<c> Use in a manner contraindicated 
by the nature of the vasoconstrictor or 
other components. 

The proposed amendment will remove 
the drugs mentioned therein from the 
prescription-dispensing requirements of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 503 (b> (1) (C), 52 Stat. 1052 
65 Stat. 649; 21 U. S. C. 353 (b) (1) (C)). 
These drugs were previously limited by 
their new-drug applications to use under 
professional supervision because the sci¬ 
entific data establishing the toxic po¬ 
tential of the drugs and their intended 
use showed that they were safe only if 
used under professional supervision. 

Pursuant to the regulations in § 1.108 

(c) of this chapter (21 CFR, 1954 Supp., 
1.108 (c)), petitions have been sub¬ 
mitted to remove the prescription re¬ 
strictions from these drugs. Evidence 
now available through investigation and 
marketing experience shows that the 
drugs can be safely used by the laity in 
self-medication if they are used in ac¬ 
cordance with the proposed labeling. 
The restriction to prescription sale is no 


longer necessary for the protection of 
the public health. 

This action in removing the prior re¬ 
striction limiting these drugs to pre¬ 
scription sale is taken under the author¬ 
ity of the Federal Food, Drug, and 
Cosmetic Act (secs. 503 (b) (3), 505 <c) 
52 Stat. 1052, 65 Stat. 649; 21 U. S. C. 353 

(b) (3), 355 (c)), which provides for and 
requires the removal of such restrictions 
if they are not necessary for the protec¬ 
tion of the public health. 

(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371. 
Interprets or applies secs. 603 (b) (3). 505 

(c) , 52 Stat. 1052, 05 Stat. 649; 21 U. S C 
353 (b) (3). 355 (c)) 

Dated: November 18, 1955. 

(seal] John L. Harvey, 

Acting Commissioner 
of Food and Drugs. 

[F. R. Doc. 55-9467; Filed, Nov. 25, 1955; 
8; 45 a. m.) 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR Part 11 ] 

(Docket No. 11435] 

Power Radio Service; Eligibility 

ORDER EXTENDING TIME FOR FILING 
COMMENTS 

In the matter of amendment of § 11.251 
of the Commission’s rules and regula¬ 
tions (20 F. R. 4777, 6751). 

The Commission having under con¬ 
sideration a petition filed on Novem¬ 
ber 10, 1955, by the National Committee 
for Utilities Radio in the above- entitled 
proceeding requesting an extension of 
time in which to file further comments 
directed to the Commission’s order and 
further notice of proposed rule making in 
this docket from November 14, 1955, to 
December 8, 1955; 

It appearing that good and sufficient 
reasons have been advanced by the Na¬ 
tional Committee for Utilities Radio in 
its petition for an extension of time and 
that the public interest would be served 
by a grant thereof; 

It is ordered, Pursuant to the provi¬ 
sions of section 0.291 (b) (4) of the 
Commission’s rules that the time for 
filing comments in the above-entitled 
proceeding is hereby extended from No¬ 
vember 14, 1955, to December 8, 1955, 
and that the date for filing comments in 
reply thereto is extended to December 
19, 1955. 

Dated: November 18, 1955. 

Released: November 18,1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 55-9492; Filed, Nov. 25, 1955; 
8:49 a. m.| 
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NOTICES 


DEPARTMENT OF JUSTICE 

Office of Alien Property 

l Vesting Order 11645, Amdt.] 

Paul Haller 

In re: Estate of Paul Haller, Deceased. 
File No. D-28-12231: E. & T. sec. 16456. 

Vesting Order 11645, dated July 19, 
1948, is hereby amended as follows and 

not otherwise: 

1. By inserting, in subparagraph 1 of 
Vesting Order 11645, immediately after 
the words “Jakob Haller”, the words “or 
the domiciliary personal representatives, 
heirs, next of kin, legatees and distribu¬ 
tees. names unknown, of Albert Haller 
and Johannas (Hans) Haller,” 

All other provisions of said Vesting 
Order 11645 and all actions taken by or 
on behalf of the Attorney General of the 
United States in reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and con¬ 
firmed. 

(40 stat. 411, 50 U. S. C. App. 1; 55 Stat. 
‘839. 50 U. S. C. App. Sup. 616; Pub. Law 
322, 79th Cong., 60 Stat. 50; Public 671. 79th 
Cong.; 60 Stat. 925; E. O. 9193, July 6, 1942, 
7 F. R. 5205, 3 CFR, Cum. Supp.; E. O. 9567. 
June 8. 1945, 10 P. R. 6917, 3 CFR 1945, 
Supp; E. O. 9788, October 14, 1946, 11 P. R. 
11981) 

Executed at Washington, D. C., on 
November 21, 1955. 

For the Attorney General. 

(seal] Dallas S. Townsend, 
Assistant Attorney General, 
Director ; Office of Alien Property. 

(F. R. Doc. 55-9486; Piled, Nov. 25, 1955; 
8:48 a. m.] 


POST OFFICE DEPARTMENT 

Combination Mailings 
mahinc enclosures of different classes 

Effective November 28, 1955, the Post 
Office Department will place in effect a 
more convenient method for the mailing 
of two classes of mail together. Until 
February 1, 1956, combined classes of 
mail will be accepted for mailing in ac¬ 
cordance with the temporary regulations 
set forth below. It is not considered 
Practicable to delay adoption of this new 
method beyond November 28, 1955, and 
thereby deny the benefits of this method 
to the mailing public during the period 
preceding Christmas, 1955. 

The Postmaster General desires, how¬ 
ever , to afford patrons of the Postal Serv¬ 
ice an opportunity to present written 
views concerning this method of mailing 
combined classes of mail. Such written 
views may be submitted to N. R. Abrams, 
Assistant Postmaster General, Bureau of 
Post Office Operations, Post Office De¬ 
partment, Washington 25, D. C., at any 
tune prior to January 15. 1956. 

views and comments submitted 
™ considered by the Department 
a *id the final regulations which will gov- 
ern this new method of mailing mixed 


classes of mail will be made effective on 
February 1,1956. 

Section 1. Enclosures mailed with 
second-class publications —(a) First - 
and third-class enclosures. Letters or 
other pieces of first- or third-class mail 
may be mailed with second-class publica¬ 
tions. They may be: 

(1) Placed in the outside envelope or 
wrapper with a single copy. 

(2) Secured inside an unwrapped copy, 
or 

(3) Enclosed in a bundle of copies. 

(b) Payment of postage. Postage at 
the appropriate first- or single piece 
third-class rate must be paid for each 
separate enclosure. The postage may be 
placed on the outside envelope, wrapper, 
or cover of a publication, or the postage 
may be placed on the enclosure by using 
precanceled or meter stamps. Postage 
at the second-class pound or per copy 
rates must be paid on the publication in 
the manner prescribed by 39 CFR Part 16. 
When postage at the transient second- 
class rate is paid on the publication, fol¬ 
low the procedure in section 2. 

(c) Marking required. When postage 
for the enclosure is placed on the outside 
envelope, wrapper, or cover of a publica¬ 
tion, the mailer must mark each piece as 
required by section 2 (e). Markings are 
not required when postage is placed on 
the enclosure. 

Sec. 2. Enclosures mailed with third- 
and fourth-class parcels —(a) First-class 
enclosure. Letters may be enclosed in a 
third- or fourth-class parcel. Postage at 
the first-class rate must be paid for each 
letter. 

(b) Third-class enclosures . Third- 
class mail may be enclosed in a fourth- 
class parcel. Postage at the single-piece 
third-class rate must be paid for each 
enclosure. 

(c) Placement of enclosure. The en¬ 
closure should be placed on top of other 
items in the parcel when practical. 

(d) Payment of postage. Postage for 
the enclosure must be placed on the out¬ 
side of the parcel. It may be added to 
the postage for the parcel and the total 
amount paid together, or the postage for 
the enclosure may be affixed separately 
from the postage for the parcel. 

(e) Marking required. The mailer 
must place the endorsement “First-Class 
Mail Enclosed” or “Third-Class Mail 
Enclosed” on each parcel below the post¬ 
age and above the address. The endorse¬ 
ment may be handstamped, handwritten, 
typewritten, printed, or put on by any 
other method. 

Sec. 3. Penalty —(a) Failure to pay. 
If postage is not paid at the appropriate 
rate in the manner provided for by sec¬ 
tions 1 and 2 for letters or other pieces of 
first- or third-class mail, the second- 
class publications or the third- or fourth- 
class parcels in which they are enclosed 
will be subject to the higher rate appli¬ 
cable to the enclosure. 

(b) Concealment. Mailers are subject 
to a fine of not more than $100 if they 
knowingly conceal letters or other pieces 


of first- or third-class mail In second- 
class publications or in third- or fourth- 
class parcels without paying the appro¬ 
priate rate of postage on the enclosures 
in the manner provided for by sections 
1 and 2. 

(R. S. 161. 396. secs. 304. 309, 42 Stat. 24, 25. 
sec. 1, 62 Stat. 784; 5 U. S. C. 22, 369, 18 U. S. C. 
1723) 

[seal] Abe McGregor Goff, 

The Solicitor. 

[F. R. Doc. 55-9523: Piled, Nov. 23, 1955; 
3:06 p. m.J 

DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

(Order 601, Amdt. 1J 

Revested Oregon and California Grant 
Lands and Coos Bay Wagon Road 
Grant Lands 

declaration of annual productive 
capacity 

November 21, 1955. 

The final paragraph of Bureau Order 
No. 601 dated October 25,1955, published 
in the Federal Register October 29, 1955, 
Doc. 55-8738, is amended to read as 
follows: 

• Section 3 of Secretarial Orders No. 
2285, 2380, 2381, 2382, 2383, 2384, 2385, 
2386, 2387, 2388, 2389, and 2390 is hereby 
revoked. 

Edward Woozley, 

Director. 

(P. R. Doc. 55-9470; Piled. Nov. 25, 1955; 
8:46 a. m.J 


(Docket Nos. DA-119,120J 
Washington 

restoration order under federal power 

ACT; AMENDMENT 

November 18,1955. 

The Restoration Order under Federal 
Power Act, Docket Nos. DA-119, 120, in 
Federal Register Document 54-9443, De¬ 
cember 1, 1954, at page 7910, is hereby 
amended to show the date of the order 
to be November 23,1954. 

Fred J. Weiler, 
State Supervisor. 

(P. R. Doc. 55-9485; Filed, Nov. 25, 1955; 
8:48 a. m.J 

DEPARTMENT OF COMMERCE 

Federal Maritime Board 

[Docket No. S-60J 
ISBRANDTSEN CO., INC. 

NOTICE OF HEARING ON APPLICATION FOR 
OPERATING-DIFFERENTIAL SUBSIDY AGREE¬ 
MENT 

Notice is hereby given that a public 
hearing will be held under sections 605 
(c) and 805 (a) of the Merchant Marine 
Act, 1936, as amended, upon on applica¬ 
tion of Isbrandtsen Company. Inc., for an 
operating-differential subsidy agreement 
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NOTICES 


on said Company’s Eastbound Round- 
the-World Service under which it would 
be permitted to operate a minimum of 
24 and a maximum of 29 subsidized sail¬ 
ings per year, and for written permission 
to carry cargoes in the United States 
Eastbound Intercoastal trade on unsub¬ 
sidized voyages with cargo vessels. Is- 
brandtsen’s Eastbound Round-the- 
World Service is described as follows: 

Fortnightly sailings with dry-cargo 
vessels and with limited passenger ac¬ 
commodations in a Round-the-World 
Eastbound Service from United States 
North Atlantic ports north of Hatteras; 
to Azores; Morocco (Casablanca); Med¬ 
iterranean Spain (optional call at Span¬ 
ish Atlantic port); Mediterranean 
France; West Coast of Italy; Greece; 
Eastern Mediterranean and Suez Canal 
ports; ports in the Red Sea; West 
Pakistan; India; Ceylon; Singapore; 
Straits Settlements/Malaya/Indonesia; 
Thailand; French Indochina; Philip¬ 
pines; Hongkong; Formosa; Chinese 
ports when and if open to traffic; Korea; 
Japan, and thence return to United 
States North Atlantic ports via Cali¬ 
fornia, Panama Canal ports and Puerto 
Rico. 

The purpose of the hearing under sec. 
605 (c) is to receive evidence relevant to 
the following: (1) whether the applica¬ 
tion is one with respect to a vessel or 
vessels to be operated on a service, route, 
or line served by citizens of the United 
States which would be in addition to the 
existing service, or services, and, if so, 
whether the service already provided by 
vessels of United States registry in such 
service, route, or line is inadequate, and 
in the accomplishment of the purposes 
and policy of the Act additional vessels 
should be operated thereon; (2) whether 
the application is one with respect to a 
vessel operated or to be operated in a 
service, route, or line served by two or 
more citizens of the United States with 
vessels of United States registry, and, if 
so, whether the effect of the subsidy con¬ 
tract would be to give undue advantage 
or be unduly prejudicial, as between 
citizens of the United States, in the op¬ 
eration of vessels in competitive services, 
routes, or lines; and (3) whether it is 
necessary to enter into such contract in 
order to provide adequate service by 
vessels of the United States registry. 

The purpose of the hearing under sec. 
805 (a) is to receive evidence relevant to 
whether granting such application (a) 
will result in unfair competition to any 
person, firm or corporation operating 
exclusively in the coastwise or inter¬ 
coastal service, or (b) would be pre¬ 
judicial to the objects and policy of the 
said Act. 

The hearing will be conducted before 
an Examiner at a time and place to be 
announced, in accordance with the 
Board s Rules of Practice and Procedure, 
and a recommended decision will be 
issued. 

All persons (including individuals, 
corporations, associations, firms, part¬ 
nerships, and public bodies) desiring to 
intervene in this proceeding are re¬ 
quested to notify the Secretary of the 
Board within fifteen (15) days from 
publication hereof, and should promptly 


file petitions for leave to Intervene In 
accordance with said Rules of Practice 
and Procedure. 

Dated: November 22, 1955. 

By order of the Federal Maritime 
Board. 

Cseal] A. J. Williams, 

Secretary . 

IP. R. Doc. 55-9483; Piled, Nov. 25, 1955; 
8:47 a. m.] 


Office of the Secretary 

[Department Order 87 (A) Amdt. 1J 
Coast and Geodetic Survey 

ORGANIZATION AND FUNCTIONS 

The material appearing in 20 F. R. 
5279 et seq. is amended by the following: 

Department Order No. 87 (Amended) 
of July 6, 1955, is hereby amended as 
follows: 

1. Subsection 3 of section 2.02 is 
changed to read as follows: 

3. Administrative Divisions, which in¬ 
clude: 

(1) Administrative Services Division. 

(2) Budget and Fiscal Services Divi¬ 
sion. 

(3) Instruments Division. 

(4) Personnel Division. 

(5) Organization and Management 
Division. 

2. Subsection 4 of section 7.01 is 
changed to read as follows: 

4. The Personnel Division develops 
and directs the civilian personnel pro¬ 
gram for the Bureau, giving assistance 
and guidance to all other divisions on 
personnel administration. The division 
has responsibility for position classifica¬ 
tion and wage board matters, employee 
relations, recruitment, placement, orien¬ 
tation, and supervisory training; per¬ 
formance ratings, and incentive awards 
programs; and processing related records 
and reports. 

The following subsection 5 is added to 
section 7.01: 

5. The Organization and Management 
Division provides advice and assistance 
and conducts surveys and studies relat¬ 
ing to organization, staffing, methods 
and systems, work flow, and other man¬ 
agement activities to promote efficiency 
and economy throughout the Bureau. 
It develops and coordinates other special 
programs including forms and records 
management, motor vehicles, and man¬ 
agement improvement. It reviews and 
implements Department and other 
agency issuances and prepares and co¬ 
ordinates Bureau issuances. 

3a. The present subsection (2) of sec¬ 
tion 6.026 is deleted and subsection (3) 
is renumbered (2). 

b. Subsection 1 of section 6.02 is 
changed to read as follows: 

1. The Coastal Surveys Division pre¬ 
pares plans for and supervises the execu¬ 
tion of hydrographic and plane table 
topographic surveys along the coasts of 


the United States and its possessions; 
maintains the Bureau’s vessels and other 
floating equipment, and directs their 
construction, maintenance, and repair* 
compiles and edits the Coast Pilots and 
makes field investigations for maintain¬ 
ing accuracy of the information pub¬ 
lished therein. 

Effective date: October 24, 1955. 

[seal] Sinclair Weeks, 

Secretary of Commerce . 

IP. R. Doc. 55-9485; Piled, Nov. 25, 1955; 

8:45 a. m.J 


(Department Order 90 (Amended) 1 
National Bureau of Standards 
organization and functions 

The material appearing in 20 F. R. 
5354, et seq. is superseded by the follow¬ 
ing: 

Section 1. Purpose. The purpose of 
this order is to describe the organiza¬ 
tion and define the functions of the 
National Bureau of Standards. 

Sec. 2. Organization. .01 The Na¬ 
tional Bureau of Standards, established 
by the act of March 3, 1901 (31 Slat. 
1449; 15 U. S. C. 271), is a primary or¬ 
ganization unit within and under the 
jurisdiction of the Department of Com¬ 
merce. The Bureau shall be headed by 
a Director appointed by the President 
with the advice and consent of the 
Senate. The Director shall report and 
be immediately responsible to the Under 
Secretary of Commerce. 

.02 The National Bureau of Stand¬ 
ards shall be constituted as follows: 

1. Office of the Director: 

Director. 

Associate Director for Chemistry. 

Associate Director for Physics. 

Associate Director for Testing. 

Associate Director for Planning. 

Assistant Director for Administration. 

Director, Boulder Laboratories. 

2. Scientific divisions at headquarters, 
reporting to the Director through Asso¬ 
ciate Directors as assigned. 

Electricity and Electronics. 

Optics and Metrology. 

Heat and Power. 

Atomic and Radiation Physics. 

Chemistry. 

Mechanics. 

Organic and Fibrous Materials. 

Metallurgy. 

Mineral Products. 

Building Technology. 

Applied Mathematics. 

Data Processing Systems. 

3. Divisions in the field reporting to 
the Director, Boulder Laboratories: 

Cryogenic Engineering. 

Radio Propagation Physics. 

Radio Propagation Engineering. 

Radio Standards. 

Administration. 

4. Technical Staff Officers reporting 
to the Director or an Associate Director: 

Office of Publications. 

Office of Weights and Measures. 

Office of Basic Instrumentation. 

Office of Technical Information. 
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5. service divisions reporting to the 
Assistant Director for Administration: 

Accounting. 

Personnel. 

Administrative Services. 

Shops. 

Supply. 

Management Planning. 

Budget. 

Plant. 

Sec. 3. Delegation of authority . .01 

Pursuant to the authority vested in the 
Secretary of Commerce by Reorganiza¬ 
tion Plan No. 5 of 1950, and subject to 
such policies and directives as the Sec¬ 
retary of Commerce may prescribe, the 
Director is hereby delegated the authori¬ 
ties and powers assigned to the Secretary 
by Title 15, Chapters 6 and 7. U. S. Code, 
or by any subsequent legislation with 
respect to physical science activities 
within the special competence of the 
National Bureau of Standards. 

.02 The Director of the National Bu¬ 
reau of Standards may redelegate and 
authorize the successive relegation of 
the authority granted herein to any 
employee of the Bureau and may pre¬ 
scribe such limitations, restrictions and 
conditions in the exercise of such au¬ 
thority as he deems appropriate. 

Sec. 4. General functions. .01 The 
basic functions of the National Bureau of 
Standards are (a) development and 
maintenance of the national standards 
of measurement, and the provision of 
means for making measurements con¬ 
sistent with those standards; (b) deter¬ 
mination of physical constants and prop¬ 
erties of materials; (c) development of 
methods for testing materials, mecha¬ 
nisms. and structures, and the making of 
such tests as may be necessary, particu¬ 
larly for Government agencies; (d) co¬ 
operation in the establishment of stand¬ 
ard practices, incorporated in codes and 
specifications; (e) advisory service to 
Government agencies on scientific and 
technical problems; and (f) invention 
and development of devices to serve 
special needs of the Government. 

.02 In carrying out these functions 
the Bureau is authorized to undertake 
the activities enumerated in section 6.02 
and similar activities for which the need 
may arise in the operation of Govern¬ 
ment agencies, scientific institutions and 
industrial enterprises. 

Sec. 5. Functions of the Office of the 
Director. .01 The Director, subject to 
legal requirements and policy direction 
horn the Secretary, determines the 
Policies of the National Bureau of Stand¬ 
ards and directs the development and 
execution of its programs. 

.02 The Associate Directors for 
Chemistry, Physics and Testing have the 
following combination of responsibil¬ 
ities: 

1. Generally assist the Director in the 
Planning and policy direction of Bureau 
operations and the improvement of its 

management; 

2 Specifically coordinate for the Di¬ 
rector designated functions or specialized 
nelds of activity throughout the Bureau; 

3 Provide on behalf of the Director 
necessary supervision of divisions and 
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offices as assigned from time to time (see 
Exhibit 1). 

.03 The Associate Director for Plan¬ 
ning is the Director’s principal staff ad¬ 
viser on program development, coordina¬ 
tion and evaluation, giving special atten¬ 
tion to the long-range responsibilities of 
the Bureau in relation to the needs of 
science and technology. 

.04 The Assistant Director for Ad¬ 
ministration is responsible for the plan¬ 
ning and operation of administrative 
functions in support of technical pro¬ 
grams and serves as the Director’s prin¬ 
cipal staff adviser on management 
matters 

.05 In the absence of the Director, the 
Acting Director is automatically the first 
official available in the sequence listed 
in 5.02, 5.03, and 5.04. 

.06 The Director, Boulder Labora¬ 
tories, in addition to supervising the 
major field establishment of the Bureau, 
acts as an adviser to the Director on 
Bureau programs and operations. 

Sec. 6. Functions of scientific divisions. 
.01 The general functions of the Bureau 
are carried out primarily by the scientific 
divisions, with the technical offices and 
services assisting them. 

.02 Each scientific division is author¬ 
ized to engage in such of the following 
activities as are appropriate to its special 
functions; as indicated generally by di¬ 
vision titles (see Section 2.02). 

1. Research in engineering, mathe¬ 
matics, and physical sciences; 

2. Construction of physical standards; 

3. Testing, calibration and certifica¬ 
tion of standards and standard measur¬ 
ing apparatus; 

4. Improvement of instruments and 
means of measurement; 

5. Investigation and testing of scales 
for weighing commodities for interstate 
shipment; 

6. Cooperation with states in securing 
uniformity in weights and measures laws 
and methods; 

7. Provision of standard samples for 
checking basic properties of materials 
and provision of standard instruments 
for calibration of measuring equipment; 

8. Development of methods of chemi¬ 
cal analysis and synthesis of materials, 
and investigation of properties of rare 
substances; 

9. Study of methods of producing and 
measuring high and low temperatures 
and the behavior of materials at such 
temperatures; 

10. Investigation of radiation, radio¬ 
active substances, and X-rays, together 
with their uses and means of protecting 
persons from their harmful effects; 

11. Study of the atomic and molecular 
structure of chemical elements; 

12. Broadcasting of radio signals of 
standard frequency; 

13. Investigation of conditions which 
affect the transmission of radio waves; 
and distribution of information for 
choice of frequencies to be used in radio 
operations; 

14. Study of new technical processes 
of fabricating materials in which the 
Government has a special interest; also, 
study of processes and methods of meas¬ 
urement used in manufacture of optical 
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glass, pottery, tile and other clay prod¬ 
ucts; 

15. Determination of properties of 
building materials and structural ele¬ 
ments and encouragement of their 
standardization and most effective use, 
including fire prevention aspects; 

16. Metallurgical research, including 
study of alloy steel and light metal al¬ 
loys; investigation of foundry and re¬ 
lated practices; prevention of corrosion 
of metals and alloys, behavior of bearing 
metals; and development of standards 
for metals and sands; 

17. Operation of a laboratory of ap¬ 
plied mathematics; 

18. Provision of general scientific and 
technical data resulting from the above 
activities or derived from other sources 
when such data are important to sci¬ 
entific or manufacturing interests or 
the general public and are not readily 
available elsewhere; and, demonstration 
of the results of the Bureau’s work by 
exhibits and other means. 

Sec. 7. Functions of technical staff of¬ 
fices. .01 While many technical serv¬ 
ices are obtained by scientific divisions 
from one another, certain service and 
coordinating activities are carried out 
by technical offices which report to the 
Director or to Associate Directors as 
assigned. 

.02 The Office of Publications pro¬ 
vides library services and assistance in 
the preparation, scheduling, printing, 
and distribution of the Bureau’s publi¬ 
cations. This includes reference search¬ 
ing, staff assistance to Bureau Editorial 
Committees, art work, and related serv¬ 
ices leading to the publication of Bureau 
research results in its publication series 
and in outside scientific and technical 
journals. 

.03 The Office of Weights and Meas¬ 
ures develops model laws, rules, regula¬ 
tions, specifications, tolerances, and gen¬ 
eral administrative procedures, including 
testing apparatus and test methods and 
promotes adoption of these by State and 
local weights and measures jurisdictions. 
As a part of this activity, that Office 
serves as Liaison between the States and 
technical staff of the National Bureau of 
Standards, and conducts an annual Na¬ 
tional Conference on Weights and 
Measures. 

.04 The Office of Basic Instrumenta¬ 
tion analyzes methods and devices for 
measurements of physical magnitude; 
coordinates Bureau projects in basic in¬ 
strumentation ; surveys all work in prog¬ 
ress at the Bureau with regard to its 
applicability to existing or proposed in¬ 
strumentation projects; arranges for the 
testing and evaluation of new instrument 
developments; stimulates and directs ex¬ 
perimental studies of original ideas for 
improved means of measurements; and, 
arranges for preparation and dissemina¬ 
tion of articles relating to instrumenta¬ 
tion. 

.05 The Office of Technical Informa¬ 
tion provides information on the Bu¬ 
reau’s program and accomplishments to 
the public, other Government agencies, 
and non-governmental organizations 
interested in the Bureau’s findings. This 
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includes the coordination of technical 
reports prepared for agencies by Scienti¬ 
fic Divisions, information for and liaison 
with the technical and scientific press, 
and staff responsibility for the prepara¬ 
tion of technical films, news bulletins, 
and exhibits. 

Sec. 8. Functions of the Administrative 
divisions. .01 The central administra¬ 
tive divisions are responsible for their 
special functions and also for providing 
staff assistance to the Assistant Director 
for Administration in carrying out his 
functions. 

02. The Accounting Division adminis¬ 
ters the official system of central fiscal 
records, payments and reports, conducts 
internal audits, and provides staff assist¬ 
ance on accounting and related matters. 

.03 The Personnel Division advises 
on personnel policy and utilization and 
administers recruitment, placement, 
classification, training, and employee 
relations activities, assisting operating 
officials on these and other aspects of 
personnel management. 

.04 The Administrative Services Di¬ 
vision has staff responsibility for secu¬ 
rity, safety, emergency relocation plan¬ 
ning, and civil defense activities, and 
administers custodial functions, com¬ 
munication services, records manage¬ 
ment, duplicating service, test adminis¬ 
tration service, and local transportation 
service. 

.05 The Shops Division designs, con¬ 
structs, and repairs precision scientific 
instruments and auxiliary equipment. 

.06 The Supply Division performs or 
facilitates procurement and distribution 
of materiel, keeps records and promotes 
effective utilization of property, and acts 
as the contracting office for all research, 
construction, supply, and lease contracts 
entered into by the Bureau. 

.07 The Management Planning Divi¬ 
sion advises on all aspects of manage¬ 
ment not otherwise assigned, and pro¬ 
vides staff assistance on the maintenance 
and improvement of organization and 
methods. 

.08 The Budget Division advises on 
financial management and provides 
staff assistance in the preparation of 
estimates and the utilization of funds. 

.09 The Plant Division maintains the 
physical plant at Washington, and per¬ 
forms staff work in planning and pro¬ 
viding grounds, buildings, and improve¬ 
ments at all Bureau locations. 

Sec. 9. Field operations. .01 The 
major field activity of the Bureau is 
Boulder Laboratories whose divisional 
organization is given in Section 2.02. 
The titles of these divisions are descrip¬ 
tive of the functions performed. 

.02. In addition several scientific di¬ 
visions have field establishments. For 
the most part, these contribute to the 
specific programs and projects of their 
corresponding headquarters divisions 
rather than perform special services for 
the public. Activities include concreting 
materials testing, lamp inspection, de¬ 
velopment and application of visual 
range meters, development of uniform 
standards for railway freight car weigh¬ 


ing, and radio frequency and propaga¬ 
tion testing and monitoring. 

Effective date: November 1, 1955. 

Sinclair Weeks, 
Secretary of Commerce. 

IP. R. Doc. 55-9466; FUed, Nov. 25. 1955; 
8:45 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket Nos. 11392. 11393; PCC 55 M-967] 

Bartlett and Reed Management and 
Blackhills Video Co. 

ORDER SCHEDULING PREHEARING 
CONFERENCE 

In re applications of Bartlett and Reed 
Management, Rapid City, South Dakota, 
Docket No. 11392, File Nos. 557/558/559/ 
560/561/562/563-C1-P-55; and Black- 
hills Video Company, Rapid City, South 
Dakota, Docket No. 11393. File Nos. 1096/ 
1097/ 1098/ 1099/ 1100/ 1101/ 1102/1103/ 
1104/1105-C1-P-55; for construction 
permits for radio relay facilities. 

The Hearing Examiner having under 
consideration an informal request that a 
further pre-hearing conference be held 
December 5, 1955, in lieu of the evident¬ 
iary hearing presently scheduled; and 

It appearing that since the last hear¬ 
ing conference the Commission has 
granted the petition of the American 
Telephone and Telegraph Company to 
intervene; 

It is ordered , This the 17th day of 
November 1955, that a further pre- 
hearing conference pursuant to the pro¬ 
visions of Section 1.813 of the Commis¬ 
sion’s Rules will be held on December 5, 
1955, in lieu of the evidentiary hearing 
now scheduled. 

Federal Communications 
Commission, 

(seal! Mary Jane Morris, 

Secretary. 

(F. R. Doc. 55-9487; Piled, Nov. 25, 1955; 
8:48 a. m.J 


[Docket No. 11421, 11422; FCC 55M-974J 

Henryetta Radio Co. and Henryetta 
Broadcasting Co. 

order continuing hearing 

In re application of J. Leland Gourley, 
Lloyd W. Simpson and Charles E. Engle- 
man, d/b as Henryetta Radio Company, 
Henryetta, Oklahoma, Docket No. 11421, 
File No. BP-9308; W. D. Miller, Glyndal 
D. Roberts and Donaghey G. Sammons, 
d/b as Henryetta Broadcasting Com¬ 
pany, Henryetta, Oklahoma. Docket No. 
11422, File No. BP-9627; for construction 
permits. 

It appearing from facts developed at 
a pre-hearing conference held today (full 
facts concerning which will be set forth 
in detail in a forthcoming Memorandum 
Opinion and Order) that there is good 
cause for extending the hearing date now 
set; and all participants having con¬ 
sented to the extension set forth below; 

It is ordered , This 18th day of Novem¬ 
ber 1955, on the Hearing Examiner’s own 


motion that hearing in the above-en¬ 
titled proceeding be continued from 
10:00 a. m. December 2, 1955, to 10:00 
a. m. January 3,1956. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary. 

(P. R. Doc. 55-9488; Plied, Nov. 25, 1955 ; 
8:48 a. m.J 


(Docket Nos. 11455—11458; FCC 55M 971 J 
Robert E. Bollinger et al. 

ORDER SCHEDULING PREHEARING CONFERENCE 

In re applications of Robert E. Bol¬ 
linger, Portland, Oregon; Docket No 
11455, File No. BP-9320; Mercury Broad¬ 
casting Co., Inc. (KLIQ), Portland 
Oregon, Docket No. 11456, File No. BP- 
9400; Docket No. 11457, File No. BR- 
2266; Albert L. Capstaff & Quenton Cox 
a partnership, d/b as Capstaff Broad¬ 
casting Co., Oreg. Ltd., Portland. Oregon, 
Docket No. 11458, File No. BP-9585: for 
construction permits and renewal of 
license. 

On September 22, 1955, the hearing 
conference in the above-entitled pro¬ 
ceeding was continued until 14 days 
after the Commission has acted upon the 
petition of Robert E. Bollinger to dismiss 
the application of Mercury Broadcasting 
Co., Inc. (KLIQ), and the petition of 
Mercury Broadcasting Co., Inc. (KLIQ), 
to accept its late appearance; and 

It appearing that the Commission by 
order dated November 16, 1955, granted 
the request of Robert E. Bollinger to 
withdraw its petition to dismiss the ap¬ 
plication of Mercury Broadcasting Co., 
Inc. (KLIQ) and on the same date 
granted the petition of Mercury Broad¬ 
casting Co., Inc. (KLIQ), to accept late 
appearance; 

It is ordered , This the 18th day of 
November 1955, that pursuant to the 
provisions of section 1.813 of the Com¬ 
mission’s rules, all parties in this pro¬ 
ceeding are directed to appear either in 
person or by attorney at the further 
prehearing conference w T hich will begin 
at 10:00 A. M., Tuesday, December 6, 
1955, in the offices of the Commission in 
Washington, D. C. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(P. R. Doc. 55-9489; Piled, Nov. 25. 1955; 

8:48 a. m.] 


| Docket Nos. 11505, 11506; PCC 55M-9691 

Hi-Line Broadcasting Co. and Wolf 
Point Broadcasting Co. 

order after prehearing conference and 
continuance 

In re applications of Mike M. Vukelich, 
E. E. Krebsbach and Robert E. Coffey, 
d/b as Hi-Line Broadcasting Company, 
Wolf Point, Montana, Docket No. 11505, 
File No. BP-9720; Charles L. Scofield and 
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Willard L. Holter, d/b as The Wolf Point 
Broadcasting Company, Wolf Point, 
Montana, Docket No. 11506, File No. BP- 
9843 : for construction permits. 

1. A prehearing conference, under 
Rules 1.841 and 1.813, was held on No¬ 
vember 16. The official transcript of the 
conference is incorporated by reference. 

2. Among other things, the scope of 
the parties* * written cases under Rule 
1.841 was discussed, and it was agreed 
that each party need only set forth in its 
affirmative written case the attributes 
of its own upon which it relies (see Tr. 
13). 

3. Because of the shortness of time and 
to accommodate the convenience of 
counsel, the hearing now scheduled for 
December 15, 1955, is continued to Wed¬ 
nesday, January 11, 1956, at 10:00 a. m. 
in the offices of the Commission, Wash¬ 
ington, D. C. The date for the exchange 
of the written case under Rule 1.841 is 
set at Thursday, December 22, 1955; and 
the date for the further conference con¬ 
templated by Rule 1.841 at Tuesday, Jan¬ 
uary 3. 1956. 

It is so ordered, This 18th day of No¬ 
vember 1955. 

Federal Communications 
Commission, 

[seal! Mary Jane Morris, 

Secretary . 

[P. R. Doc. 55-9490; Piled, Nov. 25. 1955; 
8:48 a. m.] 


FEDERAL REGISTER 

Mr. Jack Werner on behalf of the inter- 
venor Western Union Telegraph Com¬ 
pany; Mr. Donald C. Beelar and Mr. 
Kelley E. Griffith on behalf of the inter- 
venor Aeronautical Radio. Inc.; and Mr. 
Bernard Strassburg and Mr. William 
M. Lesher on behalf of the Chief, Com¬ 
mon Carrier Bureau, Federal Communi¬ 
cations Commission, The Harrison Tele¬ 
phone Company of Ohio, a named party 
respondent, was not represented. 

1. Pursuant to Hearing Examiner’s or¬ 
der dated November 1, 1955, a prehear¬ 
ing conference in this proceeding was 
held on November 10, 1955, in which 
the parties participated by counsel as 
indicated in the statement of appear¬ 
ances above. The parties as fully identi¬ 
fied above will be refered to hereinafter 
for convenience as respectively: Tele¬ 
phone Companies, Western Union, Aer- 
Inc., and Bureau. Various matters of 
procedure and substance were discussed 
as shown by Transcript Volume 1 (pages 
1-86 ) which is made a part of the record 
herein. The matters upon which sig¬ 
nificant agreements and determinations 
were reached are hereinafter summar¬ 
ized. 

2. After some discussion on the record, 
followed by a conference among all coun¬ 
sel off the record, it was agreed and stipu¬ 
lated on the record that for the purposes 
of this proceeding the numbered para¬ 
graph 4 in the third ordering clause of 
the Commission’s order dated October 19, 
1955, released October 21, and which is 
as follows: 
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Moreover, counsel, for all parties will 
participate in informal conferences 
upon these and other matters in order 
to derive specific agreements, stipula¬ 
tions, and statements to be submitted 
for the record at the commencement of 
the hearing. Accordingly, no further 
definition of the issues in these respects 
was undertaken or achieved at the pre- 
hearing conference. 

4. The prehearing conference was re¬ 
cessed for three hours at noontime in 
order that counsel for all parties might 
confer informally upon various matters 
that had arisen 'during the morning ses¬ 
sion of the formal conference. Upon re¬ 
convening certain agreements, in addi¬ 
tion to those above set out, were stated 
on the record and concurred in by coun¬ 
sel for all parties; the agreements are: 

a. The direct evidence for all parties 

will consist of oral testimony and written 
exhibits, but the witnesses may testify 
from previously prepared memoranda; 
no prepared written testimony will be 
previously exchanged among the parties 
or offered in direct evidence. Written 
exhibits to be offered in evidence will be 
notified to all other parties by copies 
thereof in advance of the hearing to the 
extent that such exhibits become avail¬ 
able for prior exchange. Objections to 
exhibits offered at the hearing will not 
be ruled upon until cross-examination of 
th identifying witnesses has been com¬ 
pleted. % 

b. Telephone Companies will proceed 
first at the hearing to offer in evidence 
the direct affirmative testimony and ex¬ 
hibits deemed to be responsive to the 
matters under inquiry. A recess in the 
hearing will then be ordered to allow 
other parties an opportunity to prepare 
for cross-examination; the duration of 
such recess will be determined in the 
light of the needs of the parties and in 
consideration of the mandate that this 
proceeding shall receive expedited con¬ 
sideration. 

c. Cross-examination of Telephone 
Companies’ witnesses shall be conducted 
first by Aerlnc., second by Western 
Union, third by Bureau. Cross-exam¬ 
ination shall be completed before re¬ 
direct examination. Further oral exam¬ 
inations shall proceed in the same 
sequences. 

d. After examination of the witnesses 
offered by Telephone Companies, and 
after an appropriate recess period, 
Aerlnc., Western Union, and Bureau re¬ 
spectively will offer such testimony and 
exhibit evidence as they intend to pre¬ 
sent; cross-examination upon each 
party’s direct evidence will be completed 
as it is offered and before presentation 
by the following party; appropriate re¬ 
cess periods for preparation of cross- 
examination will be allowed. 

e. Objections to testimony or exhibits 
shall be explicitly stated with the rea¬ 
sons therefor and each objection so 
stated and considered will be ruled upon 
by statement made on the record. 

f. Exhibits to be offered in evidence 
shall be identified by consecutive num¬ 
bers for each party beginning respec¬ 
tively at: Number 1 for Telephone 
Companies; Number 101 for Aerlnc.; 


(Docket No. 11518; FCC 55M-973J 
American Telephone and Telegraph Co. 

ORDER AFTER PREHEARING CONFERENCE 

In the matter of American Telephone 
and Telegraph Cofaipany, charges classi¬ 
fications, regulations and practices for 
and in connection with multiple private 
line services and channels. 

Appearances: Mr. Ernest D. North, 
Mr. John T. Quisenberry, and Mr. 
Charles F. Martin on behalf of the re¬ 
spondents American Telephone and Tele¬ 
graph Company and the twenty-three 
associated Bell System telephone com¬ 
panies; * Mr. John H. Waters, Mr. Wil¬ 
liam Wendt, Mr. William E. Seward, and 


1 The associated Bell System telephone 
companies who are parties to this proceed¬ 
ing and who are represented as above stated 
arc: Bell Telephone Company of Nevada, Bell 
Telephone Company of Pennsylvania. The 
Cincinnati & Suburban Bell Telephone Com¬ 
pany. Citizens Telephone Company. Inc., Dia¬ 
mond State Telephone Company, Illinois Bell 
Telephone Company. Indiana. Indiana BeU 
Telephone Company. Michigan Bell Tele¬ 
phone Company, Mountain States Telephone 

* Telegraph Company, New England Tele¬ 
phone Company, New Jersey Beil Telephone 
Company, New York Telephone Company. 
Northwestern Bell Telephone Company. The 
Ohio Bell Telephone Company, The Pacific 
Telephone & Telegraph Company, Southern 
BeU Telephone & Telegraph Company, The 
Southwestern Bell Telephone Company, Wis¬ 
consin Telephone Company, The Chesapeake 
& Potomac Telephone Company, The Chesa¬ 
peake Sc Potomac Telephone Company of 
Baltimore City, The Chesapeake & Potomac 
telephone Company of Virginia, The Chesa¬ 
peake & Potomac Telephone Company of 
est Virginia, and Southern New England 
Aeiephone Company. 


4. The effect of the new tariff schedules 
on competition In the field of private line 
teletypewriter service and channels. 

has reference to and includes all private 
line telegraph services and channels fur¬ 
nished by both Western Union and Tele¬ 
phone Companies. It was also agreed 
by all counsel that the foregoing clarify¬ 
ing statement does not constitute an en¬ 
largement or change of the scope of the 
issues as stated in the Commission’s or¬ 
der, and consequently that the issue or 
matter for investigation is thus suffi¬ 
ciently redefined and clarified without 
any necessity for further action by the 
Commission. 

3. Bureau counsel read into the record 
a statement, and provided all parties 
with a copy thereof, outlining in more 
detail than is specified in the Commis¬ 
sion’s order the matters and subjects to 
be covered by the evidence which is to 
be sought in this proceeding. (The 
statement appears in the transcript at 
pages 17-21.) Telephone Companies 
agreed in general that they would coop¬ 
erate to provide the most complete rec¬ 
ord possible for consideration by the 
Commission, and that evidence along 
the lines suggested in Bureau’s state¬ 
ment would be offered to the extent that 
the information contemplated thereby 
reasonably can be made available; some 
types of requested information may not 
be susceptible of production from the 
records of Telephone Companies, and 
the preparation of some other requested 
information will require more time than 
is available prior to the scheduled hear¬ 
ing date of November 21, 1955. The 
hearing date was postponed by order 
made on the record as hereinafter noted. 
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Number 201 for Western Union; and 
Number 301 for Bureau.* 

g. The hearing of evidence in this 
proceeding shall be commenced at 10:00 
a. m. on Tuesday, December 6, 1955, at 
the offices of the Commission in Wash¬ 
ington, D. C. 

5. Discussions were had concerning 
the evidentiary showing to be made by 
the Telephone Companies upon certain 
construction and termination costs and 
charges; further clarification of these 
matters was left for development in the 
informal conferences among counsel to 
be conducted by them prior to the con¬ 
vening of the hearing. Prehearing dis¬ 
cussions also touched upon the suspen¬ 
sion of the tariffs under investigation 
which has been ordered to be effective 
until February 1, 1956; no action could 
be or was taken at the prehearing con¬ 
ference, this being a matter within the 
jurisdiction of the Commission. 

6. It is expected that further informal 
conferences will develop agreements and 
stipulations to be submitted for the rec¬ 
ord at the hearing. Such agreements 
will include various documentary and 
other facts susceptible of stipulation in 
lieu of proof, and concise statements of 
matters of public record to be made a 
part of the evidentiary record through 
official notice. At the commencement 
of the hearing any party by informal 
statement on the record may request 
clarification or modification of the pro¬ 
visions of this order, and ruling thereon 
will then be made. 

It is ordered , This 18th day of Novem¬ 
ber 1955, that, unless modified as here¬ 
inabove permitted or pursuant to the 
Commission’s rules, the foregoing state¬ 
ments and provisions to the extent of 
their applicability shall govern the con¬ 
duct of the hearing in this proceeding. 

Released: November 22,1955. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 55-9491; Filed, Nov. 25, 1955; 
8:49 a. m. J 


FEDERAL POWER COMMISSION 

[Docket No. G-5259] 

Tennessee Gas Transmission Co. 

notice of order in regard to proposed 
tariff sheets 

November 18,1955. 

Notice is hereby given that on Novem¬ 
ber 4, 1955, the Federal Power Commis¬ 
sion issued its order adopted November 
2, 1955, allowing certain proposed tariff 
sheets to become effective subject to re¬ 
fund and allowing other sheets to be¬ 
come effective in the above-entitled 
matter. 

[seal] Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 55-9471; Filed. Nov. 25, 1955; 

8:46 a. m.j 


s This departs from the assignments indi¬ 
cated at pages 83 and 84 of the transcript; 
the purpose Is to maintain the chronology 
of numbering with the order of presenta¬ 
tion of evidence by the parties. 


[Docket No. G-59391 
Point Corp. 

notice of order dismissing application 
for lack of jurisdiction 

November 18, 1955. 
Notice is hereby given that on No¬ 
vember 7, 1955, the Federal Power Com¬ 
mission issued its order adopted Novem¬ 
ber 2, 1955, dismissing application for 
lack of jurisdiction in the above-en¬ 
titled matter. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 55-9472; Filed. Nov. 25. 1955; 
8:46 a. m.J 


[Docket No. G-8884J 

Olin Gas Transmission Corp. and 
Hope Producing Co. 

NOTICE OF ORDER PERMITTING WITHDRAWAL 
OF APPLICATION FOR ABANDONMENT OF 
NATURAL GAS SERVICE 

November 18,1955. 

Notice is hereby given that on Novem¬ 
ber 7, 1955, the Federal Power Commis¬ 
sion issued its order adopted November 
2, 1955, permitting withdrawal of appli¬ 
cation for abandonment of natural gas 
service in the above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-9473; Filed, Nov. 25, 1955; 
8:46 a. m.] 


[Docket No. G^3175] 

Phillips Petroleum Co. 

NOTICE OF ORDER MAKING EFFECTIVE 
PROPOSED RATE CHANGES 

November 18, 1955. 

Notice is hereby given that on Novem¬ 
ber 8, 1955, the Federal Power Commis¬ 
sion issued its order adopted November 2, 
1955, making effective proposed rate 
changes upon filing of undertaking to 
assure refund of excess charges in the 
above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-9475; Filed, Nov. 25. 1955; 
8:46 a. m.) 


[Docket No. G-8960] 

Sunray Mid-Continent Oil Co. 

NOTICE OF ORDER MAKING EFFECTIVE 
PROPOSED RATE CHANGES 

November 18, 1955. 

Notice is hereby given that on Novem¬ 
ber 9, 1955, the Federal Power Commis¬ 
sion issued its order adopted November 
2, 1955, making effective proposed rate 
changes upon filing of undertaking to 
assure refund of excess charges in the 
above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary . 

[F. R. Doc. 55-9476; Filed, Nov. 25, 1955; 
8:46 a. m.J 


[Docket No. G-9309J 

Cities Service Gas Producing Co. 

notice of order making effective 
proposed rate changes 

November 18,1955. 

Notice is hereby given that on Novem¬ 
ber 7, 1955, the Federal Power Commis¬ 
sion isued its order adopted November 2, 
1955, making effective proposed rate 
changes upon filing of undertaking to 
assure refund of excess charges in the 
above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-9477; Filed, Nov. 25, 1955; 
8.46 a. m.j 


[Project No. 2114] 

Public Utility District No. 2 of Grant 
County, Wash. 

NOTICE OF ORDER ISSUING LICENSE (MAJOR) 

November 18,1955. 

Notice is hereby given that on Novem¬ 
ber 4, 1955, the Federal Power Commis¬ 
sion issued its order adopted November 
4, 1955, issuing license (Major) in the 
above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-9478; Filed, Nov. 25, 1955; 
8:47 a. m.j 


[Docket No. G-6508] 

Texas Eastern Transmission Corp. and 
Trunkline Gas Co. 

notice of application and date of 

HEARING 

November 21, 1955. 

Take notice that, on November 30, 
1954, Texas Eastern Transmission Cor¬ 
poration (Texas Eastern), a Delaware 
corporation with its principal place of 
business in Shreveport, Louisiana, and 
Trunkline Gas Company (Trunkline), 
a Delaware corporation with its principal 
place of business in Houston Texas, 
filed a joint application, pursuant to 
section 7 (c) of the Natural Gas Act, 
authorizing the exchange of natural gas 
between them, and the construction and 
operation of facilities required to effect 
the exchange. 

Texas Eastern proposes to install, 
maintain and operate an 8-inch reversi¬ 
ble meter setting on its transmission 
pipeline in Wharton County, Texas, at 
the point of interconnection where 
Trunkline’s existing 24-inch transmis¬ 
sion line crosses Texas Eastern’s exist¬ 
ing 16-inch Provident City line. The 
estimated maximum capacity of the pro¬ 
posed interconnection in Wharton 
County is 75,000 Mcf per day. 

Trunkline proposes to construct, main¬ 
tain and operate an 8-inch reversible 
meter setting on its existing 26-inch 
transmission line at the pqint of inter¬ 
connection of that line with Texas East¬ 
ern’s existing 24-inch transmission line 
in Williamson County, Illinois. The es¬ 
timated maximum capacity of the pro- 
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posed interconnection in Williamson 
County is approximately 75,000 Mcf per 
day from the facilities of Trunkline to 
Texas Eastern, and approximately 64,- 
000 Mcf per day from Texas Eastern to 
Trunkline. 

Any deliveries of gas at either of these 
two points of interconnection are to be 
returned in like quantities at the same 
point of interconnection at which the 
deliveries were received, within 60 days 
from the date of initial delivery. The 
pronosed exchange will not affect the 
gas supply of Texas Eastern or Trunk¬ 
line and deliveries are to be made only 
when they can be effected without im¬ 
pairment of Texas Eastern’s or Trunk¬ 
lines obligations to others. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act, and the Com¬ 
mission’s rules of practice and procedure, 
a hearing will be held on December 20, 
1955, at 9:30 a. m., e. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street, NW., Washington, D. C., 
concerning the matters involved in and 
the issues presented by such application: 
Provided, however , Ttfat the Commis¬ 
sion may, after a non-contested hearing, 
dispose of the proceedings pursuant to 
the provisions of section 1.30 (c) (1) or 
(c) (2) of the Commission’s rules of 
practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before De¬ 
cember 7, 1955. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con¬ 
currence in omission herein of the inter¬ 
mediate decision procedure in cases 
where a request therefor is made. Un¬ 
der the procedure herein provided for, 
unless otherwise advised, it will be un¬ 
necessary for Applicant to appear or be 
represented at the hearing. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 55-9479; Filed, Nov. 25, 1955; 

8:47 a. m.j 


[Docket No. G-8901] 

Texas Eastern Transmission Corp. 

NOTICE OF APPLICATION AND DATE OF 
HEARING 

November 21,1955. 

Take notice that Texas Eastern Trans¬ 
mission Corporation (Applicant), a 
Delaware corporation having its princi¬ 
pal place of business in Shreveport, 
Louisiana, filed on May 13, 1955, an ap¬ 
plication for a certificate of public con¬ 
venience and necessity pursuant to sec¬ 
tion 7 of the Natural Gas Act, author¬ 
izing emergency deliveries to existing 
customers and persons interconnected 
^’ith its system. 


FEDERAL REGISTER 

Applicant proposes to deliver gas un¬ 
der its emergency service rate schedules 
from time to time as required by its 
connected customers in order to prevent 
interruption or serious curtailment of 
service for temporary periods. Appli¬ 
cant’s proposal would not require the 
construction of any new facilities. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end: 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held on Decem¬ 
ber 20, 1955, at 9:30 a. m.. e. s. t., in a 
hearing room of the Federal Power Com¬ 
mission, 441 G Street NW., Washington, 
D. C.. concerning the matters involved 
in and the issues presented by such ap¬ 
plication: Provided , however , That the 
Commission may, after a non-contested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of section 1.30 
(c) (1) or (c) (2) of the Commission’s 
rules of practice and procedure. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington 25, D. C., in accord¬ 
ance with t he r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
December 7, 1955. Failure of any party 
to appear at and participate in the hear¬ 
ing shall be construed as waiver of and 
concurrence in omission herein of the 
intermediate decision procedure in cases 
where a request therefor is made. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 55-9480; Filed. Nov. 25, 1955; 

8:47 a. m.J 


[Docket No. G-9295J 
National Gas & Oil Corp. 

NOTICE OF DECLARATION OF EXEMPTION 

November 18, 1955. 

Notice is hereby given that on Novem¬ 
ber 7, 1955, the Federal Power Commis¬ 
sion issued its declaration of exemption 
from the provisions of the Natural Gas 
Act adopted November 2, 1955, in the 
above-entitled matter. 

[seal] Leon M. Fuquay, 

Secretary. 

[F. R. Doc. 55-9474; Filed, Nov. 25, 1955; 
8:46 a. m.j 


FEDERAL CIVIL DEFENSE 
ADMINISTRATION 

[PCDA Delegation 4] 

Secretary of the Interior 

DELEGATION OF AUTHORITY WITH RESPECT TO 
NATIONAL CIVIL-DEFENSE PROGRAM 

By virtue of the authority vested in me 
by section 201 (b) of the Federal Civil 
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Defense Act of 1950 (64 Stat. 1248), and 
in the interest of the development of the 
national civil-defense program contem¬ 
plated by that act. including action in 
support of the States during a civil- 
defense emergency, I hereby delegate the 
following-described responsibilities to 
the Secretary of the Interior, which are 
in addition to the responsibilities dele¬ 
gated to him by FCDA Delegation No. 3, 
approved by the President August 13, 
1955 (20 F. R. 5957): Plan a national pro¬ 
gram, provide technical guidance to the 
States and direct Federal activities con¬ 
cerned with the emergency restoration of 
electric .utility service to attacked areas 
and provision of adequate electric utility 
service to support areas. 

In carrying out his responsibilities 
hereunder, the Secretary of the Interior 
shall be governed by the general provi¬ 
sions contained in the said FCDA Dele¬ 
gation No. 3. 

The provisions hereof shall become ef¬ 
fective upon the date of approval by the 
President. 

Dated: November 7,1955. 

Val Peterson, 

Federal Civil Defense Administrator. 

Approved: November 22. 1955. 

Dwight D. Eisenhower, 

The White House. 

[F. R. Doc. 55-9529; Filed, Nov. 23, 1955; 

4:11p.m.] 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

Federal Housing. Commissioner et al. 

delegation of authority with respect to 
purchase of surety bonds to cover 
civilian officers and employees 

Each of the following officers within 
the Housing and Home Finance Agency: 

Officer and Constituent Agency or Office 

Federal Housing Commissioner; Federal 
Housing Administration. 

Public Housing Commissioner: Public 
Housing Administration. 

President, Federal National Mortgage As¬ 
sociation; Federal National Mortgage Asso¬ 
ciation. 

Assistant Administrator (Administration), 
Office of the Administrator: Office of the 
Administrator, including Regional Offices of 
the Housing and Home Finance Agency. 

is hereby authorized: 

1. To executed the powers and func¬ 
tions vested in the Housing and Home 
Finance Administrator (as head of an 
independent establishment) under the 
provisions of Public Law 323, 84th Cong. 
(69 Stat. 618. 6 U. S. C. 14), and regu¬ 
lations issued pursuant thereto, with 
respect to the purchase of blanket, posi¬ 
tion schedule, or other types of surety 
bonds covering civilian officers and em¬ 
ployees under the jurisdiction of such 
designated officer, as shown above, who 
are required by law or administrative 
ruling to be bonded. 

2. To redelegate any of the authority 
herein delegated to. one or more officers 
or employees under the jurisdiction of 
such designated officer as shown above. 
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NOTICES 


(Reorg. Plan No. 3 of 1947. 61 Stat. 954; 62 
Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U. S. C. 1952 ed. 1701c) 

Effective as of the 26th day of Novem¬ 
ber 1955. 

Albert M. Cole, 
Housing and Home 
Finance Administrator. 

IP. R. Doc. 55-9493; Filed. Nov. 25, 1955; 
8:49 a. m.] 


Regional Director of Urban Renewal, 
Region V, and Project Representa¬ 
tive, Region V (Fort Worth, Texas) 

REDELEGATION OF AUTHORITY TO APPROVE 
CERTAIN CONTRACTS WITH RESPECT TO 
SLUM CLEARANCE AND URBAN RENEWAL 
PROGRAM 

The Regional Director of Urban Re¬ 
newal, Region V (Fort Worth, Texas), 
is hereby authorized, and each Project 
Representative in such Region is hereby 
authorized, to take the following action 
within such Region with respect to the 
program authorized under Title I of the 
Housing Act of 1949, as amended (63 
Stat. 414-421, as amended, 42 U. S. C. 
1450-1460) and under Section 312 of the 
Housing Act of 1954 (68 Stat. 629); 

Approve contracts between local pub¬ 
lic agencies and third parties. 

(Reorg. Plan No. 3 of 1947, 61 Stat. 954 
(1947); 62 Stat. 1283 (1948), as amended by 
64 Stat. 80 (1950), 12 U. 8. C. 1952 ed. 1701c; 
Delegation of Authority effective December 
23, 1954 (20 P. R. 428-9, 1/19/55). as amend¬ 
ed effective June 17, 1955 (20 P. R. 4275, 
6/17/55).) 

Effective as of the 14th day of Novem¬ 
ber 1955. 

W. H. Sindt, 

Acting Regional Administrator, 
Region V. 

IP. R. Doc. 55-9494; Filed, Nov. 25. 1955; 
8:49 a. m.] 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Application for Relief 
November 22, 1955. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the General Rules of 
Practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

long-and-short haul 

FSA No. 31341: Hoisting machinery 
from Iowa to Kansas City, Mo. Filed 
by The Chicago and North Western 
Railway Company for and on behalf of 
interested rail carriers. Rates on hoist¬ 
ing machinery and parts thereof, set up 
or knocked down, straight or mixed car¬ 
loads from Cedar Rapids and Crandic 
Iowa to Kansas City, Mo. 

Grounds for relief: Circuity. 

Tariff: Supplement 25 to Chicago & 
North Western Railway tariff L C. C. 
No. 11215. 

FSA No. 31342: Fertilizer between Offi¬ 
cial Territory and the South. Filed by 
C. W. Boin, Agent, for interested rail 


carriers. Rates on fertilizer and ferti¬ 
lizer materials, carloads between points 
in official territory and points in south¬ 
ern territory. 

Grounds for relief: Carrier competi¬ 
tion, circuity, grouping, and market 
competition. 

Tariffs: Agent Boin’s tariff I. C. C. No. 
A-1075. Supplement 59 to Agent 
Spaninger’s I. C. C. 1366. 

FSA No. 31343: Iron or steel billets 
from Huntington , W. Va. to Beaumont, 
Tex. Filed by F. C. Kratzmeir, Agent, 
for interested rail carriers. Rates on 
iron or steel billets, other than copper 
clad, carloads from Huntington, W. Va., 
to Beaumont, Tex. 

Grounds for relief: Barge competition. 

Tariff: Supplement 19 to Agent Kratz¬ 
meir’s I. C. C. 4170. 

FSA No. 31344: Trailer-on-flat car 
service—N. Y., N. H. & H. R. R. Co. 
Filed by The New York, New Haven and 
Hartford Railroad Company, for inter¬ 
ested rail carriers. Rates on various 
commodities loaded in or on trailers 
transported on flat cars, between points 
in Massachusetts and Rhode Island, on 
the one hand, and points in Illinois, 
Indiana, Michigan, Missouri, Ohio, and 
Pennsylvania, on the other. 

Grounds for relief: Motor truck 
competition. 

Tariff: New York, New Haven & Hart¬ 
ford Railroad tariff I. C. C. F-4383. 

FSA No. 31345: Lumber from the 
South to Western Trunk Line Territory. 
Filed by R. E. Boyle, Jr.. Agent, for inter¬ 
ested rail carriers. Rates on lumber and 
related articles, carloads from points in 
southern territory to points in western 
trunk line territory. 

Grounds for relief: Carrier competi¬ 
tion and circuity; additional routes. 

Tariff: Supplement 130 to Agent Span- 
inger’s I. C. C. 1101. 

FSA No. 31346: Aluminum from 
Southwest to Illinois, Wisconsin, and 
Official Territory . Filed by F. C. Kratz¬ 
meir, Agent, for interested rail carriers. 
Rates on aluminum billets, blooms, in¬ 
gots, pigs, or slabs, carloads from points 
in Arkansas and Texas to points in Illi¬ 
nois, Wisconsin, and Official territory. 

Grounds for relief: Carrier competi¬ 
tion, circuity, grouping, and rates con¬ 
structed on basis of a distance scale. 

Tariff: Agent Kratzmeir’s tariff I. C. C. 
No. 4176. 

FSA No. 31347: Fertilizer solution 
from Selma, Mo. Filed by F. C. Kratz¬ 
meir, Agent, for interested rail earners. 
Rates on nitrogen fertilizer solution and 
fertilizer ammoniating solution, tank- 
car loads from Selma, Mo., to points in 
central and Illinois Freight Association 
territories. 

Grounds for relief: Short-line dis¬ 
tance formula, circuity, and market 
competition. 

Tariff: Supplement 100 to Agent 
Kratzmeir’s I. C. C. 4112. 

FSA No. 31348: Merchandise from 
St. Louis to Florida and Georgia. Filed 
by R. E. Boyle, Jr., Agent, for interested 
rail carriers. Rates on various com¬ 
modities in mixed carloads from St. 
Louis, Mo., to Yukon, Fla., and Warner 
Robins, Ga. 


Grounds for relief: Short-line dis¬ 
tance formula and circuity. 

Tariff: Supplement 21 to Agent Span¬ 
inger’s I. C. C. 1458. 

FSA No. 31349: Sugar from the South¬ 
west to Harrison, Ark. Filed by F. c. 
Kratzmeir, Agent, for interested rail car¬ 
riers. Rates on sugar, beet or cane, car¬ 
loads from points in Louisiana and 
Texas to Harrison, Ark. 

Grounds for relief: Rail and truck 
competition. 

Tariff: Supplement 14 to Agent 
Kratzmeir’s I. C. C. No. 4088. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

IP. R. Doc. 55-9482; Plied, Nov. 25. 1955; 
8:47 a. m.J 


SECURITIES AND EXCHANGE 
COMMISSION 

(Pile No. 30-144] 

American Power & Light Co. 

CESSATION AS HOLDING COMPANY 

November 21,1955. 

American Power & Light Company 
(’‘American”) having filed an applica¬ 
tion with the Commission, pursuant to 
section 5 (d) of the Public Utility 
Holding Company Act of 1935 (“act”), 
requesting an order that it has ceased to 
be a holding company; and 
The Commission finding that, pur¬ 
suant to a certain plan of dissolution of 
American (File No. 54-207), which was 
approved by the Commission by order 
dated March 31,1953 (Holding Company 
Act Release No. 11797), and was ap¬ 
proved and ordered enforced by the Unit¬ 
ed States District Court for the District 
of Maine by order dated May 15, 1953 
(Civil Action No. 731), American was dis¬ 
solved on July 22, 1953; and that the re¬ 
maining assets of its estate, which consist 
principally of cash and United States 
Government obligations and which do 
not include any outstanding voting se¬ 
curities of a public utility or a holding 
company, are now here being adminis¬ 
tered by its Trustees in Dissolution 
named in said plan; and that by reason 
of the foregoing, American has ceased to 
be a holding company. 

Notice of the filing of said application 
having been duly given and no hearing 
having been requested of or ordered by 
the Commission; and the Commission 
finding that the applicable provisions of 
the Act are met and that the application 
should be granted forthwith, subject to 
the condition hereinafter set forth; and 
The Commission finding that, while 
American has ceased to be a holding 
company, it is necessary for the protec¬ 
tion of investors that the Commission 
retain jurisdiction over American to the 
same extent as though it were still in 
all respects a registered holding com¬ 
pany in respect of the matters over 
which jurisdiction was reserved in the 
Commission’s order dated March 31, 
1953, in File No. 54-207 (Holding Com¬ 
pany Act Release No. 11797) to the ex¬ 
tent that the matters specified therein 
shall not have heretofore been disposed 









Saturday, November 26, 1955 

of. but that except for such retained 
jurisdiction the registration of American 
as a holding company should cease to be 

in effect: . 

It is ordered . Pursuant to the provi¬ 
sions of section 5 (d) of the act, that 
American has ceased to be a holding 
company and that, subject to the condi¬ 
tion prescribed below, the registration 
of American as a holding company shall 
cease to be in effect: Provided, however , 
That this order shall be subject to the 
condition, which is prescribd as neces¬ 
sary for the protection of investors, that 
the Commission shall retain jurisdiction 
over American in respect of any further 
proceedings or orders which the Com¬ 
mission may deem necessary or appro¬ 
priate pursuant to the reservation of 
jurisdiction contained in the Commis¬ 
sion’s order of March 31, 1953, in Pile 
No. 54-207 (Holding Company Act Re¬ 
lease No. 11797) in the same manner 
and to the same extent as though Amer¬ 
ican were in all respects a registered 
holding company. 


By the Commission. 

[SEAL] 


Orval L. DuBois, 

Secretary. 


[P. R. Doc. 55-9502; Filed, Nov. 25, 
8:50 a. m.J 


1955; 
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UNITED STATES TARIFF 
COMMISSION 

[Investigation 141 
Knitted Garments 

INSTITUTING NOTICE OF INVESTIGATION AND 
SETTING HEARING 

In the matter of complaint of unfair 
methods of competition and unfair acts 
in the importation of knitted garments. 

Having considered the complaint un¬ 
der oath filed with the United States 
Tariff Commission on July 1, 1955, by 
Renee Hall, Mount Vernon, New York, 
and others, alleging unfair methods of 
competition or unfair acts in the im¬ 
portation of knitted garments and in the 
sale thereof in the United States in vio¬ 
lation of the provisions of section 337 
of the Tariff Act of 1930, and after pre¬ 
liminary inquiry with respect to the mat¬ 
ters alleged in the said complaint in ac¬ 
cordance with section 203.3 of the rules 
of practice and procedure of the United 
States Tariff Commission, the Commis¬ 
sion, on the 28th day of October 1955, 
ordered: 

(1) That an investigation pursuant to 
section 337 of the Tariff Act of 1930 in 
the matter of the aforementioned alle¬ 
gations be instituted; and 
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(2) That a public hearing in said in¬ 
vestigation be held in the Hearing Room 
of the United States Tariff Commission. 
Eighth and E Streets NW., Washington, 
D. C.. beginning at 10 a. m., e. s. t.. on 
the 29th day of February 1956, at which 
hearing all parties concerned will be af¬ 
forded opportunity to be present, to pro¬ 
duce evidence, and to be heard concern¬ 
ing the said alleged unfair methods of 
competition and unfair acts. 

Public notice of the receipt of the 
aforesaid complaint was duly issued on 
July 22,1955 (20 F. R. 5378; July 28,1955, 
issue of Treasury Decisions), and the 
said complaint has been available for in¬ 
spection by interested parties since that 
date at the office of the Secretary, Tariff 
Commission Building, Eighth and E 
Streets NW., Washington, D. C., and 
also in the New York office of the Tariff 
Commission located in Room 437 of the 
Custom House. 

I hereby certify that the institution of 
the foregoing investigation and the hear¬ 
ing therein were ordered by the United 
States Tariff Commission on the 28th 
day of October 1955. 

Issued: November 1,1955. 

[seal] Donn N. Bent, 

Secretary . 

[F. R. Doc. 55-9495; Filed. Nov. 25. 1955; 

8:49 a. m.) 
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